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INTRODUCTION 


with related enclosures, that were received by the 
from diplomatic representatives of the United States accr 
Japan in the period 1855-1906. The series, which may be : 
as "Diplomatic Despatches, Japan," ‘is part of a larger b 
in the National Archives designated as Record Group 59, General Records 
of the Department of State. The documents have been ed in the 
order, for the most part chronological, in which they appear in the 
volumes, Their contents are registered on Roll 1. 

The volumes, each of which has been microcopied on a separate roll 
(except volumes 81 and -81 Annéx which have been placed on one roll), gee 
are distributed as follows: 
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December 1, "1903 - June 0 
July 1, 1904 - iid ce tienm ofl 25» 1905, 
81 September 5, 1905 - Weeery, 2B, 1906 
81 Annex November 24, 1905 
82 82 March 1, 1906 - August 9, 1906 


Most of the communications are original despa tches , usually — 
accompanied by enclosures. Some of the enclosures are original notes’ 
to the Amer ican representatives from officials of the Japanese foreign ~ 
ministry. Other enclosures were written by American consuls in Japan 
and, occasionally, by private citizens of the United States. A 
considerable number of enclosures are copies of communi cations sent 
by American representatives to Japanese officials, Pamphlets, news— 
paper clippings, and other printed matter are sometimes enclosed. 


Apart from numbered despatches and énclosures,’ , ‘these volumes 
contain many unnumbered letters, some of which are marked "Private" 
or "Confidential." Unnumbered or private letters, more informal than 
despatches, may report official matters requiring Secrecy or not 
fully covered in the despatches, or may convey personal news, 
acknowledgments of appointment or recall, announcements of stein 
or departure, and statements of official expenses. The volumes ‘sz 
contain telegrams and cables, which were not numbered. bt 


The register to these. danni tenind reproduced on Roll 1 of. ‘this 
microcopy consists of selected pages from a number of State reget em 
ment registers, which, taken as a unit, comprise a regis | 
despatches from 1855 to 1906. These register volumes, in 
tirety, record diplomatic despatches received by the Depar | 
State from American legations throughout, the world from 1789 to 19 
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communications ("Notes") exchanged between the Secretary of State and 
the diplomatic representatives of Japan in Washington. Rela 
these records, though less directly, are despatches to the 
ment of State from United States consuls at Nagasaki, 18 
(File Microcopy 131), Kanagawa, 1861-1897 (File Microcop 
Yokohama, 1897-1906 (File Microcopy 136), and at Osaka, 
Kobe, 188-1906. All these series were discontinued on . 
1906, when the Department of State adopted the practice of 
incoming and outgoing correspondence; not of a routine nature, ‘by 
Subject in a single numerical case file. ni on routine . 
matters was placed in a "minor file." In 1910 this ai was | 
abandoned and the Department's present decimal system of 
classification adopted. The numerical case file, the 
and the decimal file are in the National Archives’ r 

Also in the National Archives, in Record Group 84, fsoords’ Of 
the Foreign Service Posts of the Department of State, there are 
records kept by American diplomatic and co . 
these post records duplicate to some extent 1 
kept in Washington, they supplement them ‘importantly yy 
detailed information about many transactions that were < 
or were not reported on at all in the documents that we 
to Washington. File microcopies of these post ‘records - 
made, 
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The volume microcopied on this roll has the following 
backstrip title: "73 / Japan / Alfred E. Buck / August 1, 
1899 /. June 30, 1900 / 339 - 444 / Department / of State." 
It contains communications, with related enclosures, to the 
Secretary of State from Alfred E. Buck, Envoy Extraordinary 
and Minister Plenipotentiary accredited to the,Goverment of 
Japan, April 13, 1897. 
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Mr. Buck 
to the Secretary of State. 


UNITED STATES LEGATION, 
No. S37, TOKYO, JAPAN. —° August 3, 1899. 


To the Honorable John Hay, 
Secretary of State, 
Washington. 


Sir: 


I have the honor to confirm your cypher telegram received 


the 28th ultimo, as follows,*Washington, July 25th. Buck, 
"Minister, Tokyo, If permission is necessary to land and pas- 
“ture at Nagasaki or at Yokohama United States Army horses 

"in transit to Manila, request it. Hay”. 

In response to my request I have received a note from 
the Minister for Foreign Affairs to the effect that the Japan- 
ese Government have no objection to the said horses’ being 
landed and pastured as desired. 

I have the honor to be, 
Sir, 


Your obedient servant, 


me 


DIPL. ATIC 
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TOKYO, JAPAN: 
— SURRAG August 3, 
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Mr. Buck 


to the Secretary of State. 


Subject: 


Acknowledging Instruction No.233, July 8th, in re pro= q 
vision for a Vice Consul at. Kobé. 
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UNITED STATES LEGATION, 


TOKYO, JAPAN. 
August 3, 1899. 


} 


To the Honorable John Hay, 

Secretary of State, 

Washington. 
Sir: 

I have the honor to. acknowledge the receipt of your In- 
struction No.233, dated the 8th ultimo, enclosing copy of an 
instruction to our Consul at Osaka and Hiogo: (Mr.Gridler to 
Mr.Lyon, No.26 of the 3rd ultimo)in which is set forth the 
arrangement that the Department will sanction to provide for 


a Vice Consul at Kobe. 


I have the honor to be, 


Sir, 


Your obedient servant, 


C — 


Ai TICS “ 
/ 


UNITED SMAAFS GATION, 
TOKYO, JAPAN89° 


No S¥/. August 4, 1899. 
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Mr. Buck 


to the Seeretary of State. 


Subject: 

| Confirming telegrams in re landing army horses—Mr. Adée 
to Mr.Buck, dated August 2nd,and Mr.Buck tothe Secretary of 
State dated August Srd. ‘ 


UNITED STATES LEGATION, 
_ TOKYO, JAPAN. 


No. IH /. 


To the Honorable John Hay, 

Secretary of State, 

Washington. 
Sir: 

I have the honor to confirm your telegraphic instruction 
received yesterday, reading as follows: - ‘Washington, ?August Y 
"1899. Buck, Minister, Tokyo. Press request telegraphed 
"twenty-fifth. Very necessary to rest horses while vessels 
"coal. Four ship loads will go via Nagasaki. Adee, Acting’. 

I have the honor to confirm, also, my telegraphic reply 


dated yesterday, reading, decyphered, as follows:- *Secstate, 


‘Washington. On my request Japanese Government has given 
"consent to land horses . Buck‘, 
| I have the honor to be, 
Sir, 


Your obédient servant, 
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TEL oe IN CIPHER. 


United States begation, 
Tokio, Japan, - 
(Received 
Secretary State, 


Wach ington. 


a 


I am informed by Japanese MinisWer for Féreign 


i 
Affairs that if Navy Department at once surrenders lease to 


f- 


Yokohama lots they will be transferred to Pacific Mail 


Company. A despatch from the Consul General of the United 
‘wr 
States at Yokohama last June number 141 will give you infor- 


mation about lots. Navy Department assenting authority is 


requested by telegraph to me to act. Teleg rams charged 


cr 


Company. 


hered by 


Mr. Buck 


UNITED STATES LEGATION, 
TOKYO, JAPAN. 


Penne in Kvn t | 
” TEDIN DVANCE SHEETS wo tated og 


to the Secretary of State. 


Subject: 


Enclosing translations of some Pequlations of 


foreigners. 


UNITED STATES LEGATION, 
No. SZ. TOKYO, JAPAN. August 11, 1899. 


} 


To the Honorable John Hay, 
Secretary of State, 
Washington. 


I have the honor to enclose herewith, as of some interest 
to foreigners, translations of the following recently issued 
regulations etc:- Supplementary Regulations Regarding Boun- 
daries of Open Ports, Imperial Ordinance No.360, August 2nd; 
Regulations Concerning the Treatment of Foreigners in Formosa, 
Ordinance No.71, July 16th, issued by the Governor General of 
Formosa's Office; Private School Regulations, Imperial Or- 


a 


dinance No.359, August 2nd; and an Instruction by the Minis- 


¥: ter for Education, supplementary to the last. 


I have the honor to be, 
Sir, 


Your obedient servant, 


Enclosures, as above. 
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(Copy) 

Imperial Ordinance No.360, "August 2nd, 1899, 

Article I of the repulations of the open ports the follow< 
ing paragraphs are to be added:- 

The boundaries of Shimizu port are inside of the line draw 
straight north from Masaki. 

Those of Takatoyo, inside of a line dram straight east 

from Fudo vidlage . 

Those of Yokkaichi’, inside of the arc of a circle with a 
radius of 24 nautical miles , dram from the lighthouse as a 
centre. 

Those of Shimonoseki, insideof a line draw from Beshi- 
machi-no-hana on Hiko Island to the southeast of Ganryu Is- 
land , and on north northeast, and a line draw northast from 
Anewra-no-hane on Hiko Island. 

Those of Moji within the area limited by a line dram 
from four chains northeast of Shiroki cape to Moji cape, and 
a line draw straight southward from théssame point i 

Those of Hakata, inside of a line draw from the north 
end, of Nokori Island to Mitsukiri, and a line dram from Odo~ 
hana to the south ond of Nokori Island, 

Those of Kereiee, between the two lines dram straight 
east and west from the north end of Taka Island. 

. Those of Kuchinotsu, within the area limited by * line 
drawn straight pein from Miyagaki-hana , and a line dram 
straight east nek Shirama cape. 

Those of Misumi, within four lines , 
no-hana to Kompira-hana on Oyano Island; 


Kiwagaki-no-hana to Nozaki on Tobashiri Island; eer fron 


Usagi-hana of the same island to Rokushiro-hane on Chit eS 
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Those of Izuhara, inside of a liné dram from Torasaki 
to Yarasakicor Wéeshake-hana. 

Thosé of Sasuna, inside of a line draw from Tateba gape 
to Toroku cape. : : - 

Those of Shishimi, inside of a litte dram from Nagasaki 
Island to Too cape. | . 

Those of Nawa, inside of a line dram from Sakihara cape 
to the north end of Hinose, and a line dram from the mouth 
of Arigawa to the north end ‘of Hinose . 

Those of Hamada, insidepf a line drawn from Kurosaki to 
the west end of Uma Island , and a line draw i the north 
end of Uma Island ( Senjojiki’hana) to Abunmi cape. 

Those of Sakai, inside of the arc of a cprcle having a 
radius of 1.5 nautical mile with the lighthouse as ats centre, 
and west of a line drawn“straight north from the west end.of 
Setonoe. 

Those of Miyasu, insiije of a line ive teen Katashima- 


hana to Hiki cape. 


Those of Suruga, inside of a line drawn from Akasaki to 
Hiruko cape. : e; ds 

Those of Nanao, (south bay}, west of. a line dram south- 
east from Matsugasaki on Noto Island and east of the straight 
of Ryobugasaki. 

Those of Fushiki, within the are of a cirele with a radius 
of i nautical mile: with the Lighthouse as its centre. 

Those of Odaru, insite of a line drawn from Hiraiso 


m cape t@ Kayashiba cape. a 


Those of Kushiro, north of a line draw two nautical 
~# 


miles straight west from the lighthouse, and east of a line 


dram straight north from the west end of the aforesaid line. 


Those of Muroran, inside of a line o-. from’ ‘Youre 
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Fnclosuré No.2 with Mr.Buck's No$42 dated August llth, 1899. _ 
(Copy) 
Ordinance No.71, issued by the Governor General 6f Potmosa's 
office, July 16th, 1899. 
Regulations Concerning the Treatment of Foreigners in Formosa. 
art.l. One who has a foreigner fodging at his house shall 
notify the following pores to the police office concerned with- 
in twenty-four hours ; (The name, status, and riame of domi- * 
cile in foreign cowmtry shall be added in the orizinal lan- 
puagze) i> 

Ist. Full name. 

2nd. Nationality. 

Srd. Status and profession. 

4th. Age. 

5th. Domisile or residence; when he has neither, his 
residence in a foreign country. 

6th. Where he came from. 

7th. Date (including hour) of his arrival. 

When the foreigner notified according to the foregoing 
paragreph has left the ‘house, fhe landlord shall within twen- 
ty-four hours notify the police office concerned, the date : 
lcatetien hour) of neeneiit: and the place to which he has 
remaved or tragelled, « One, however, answering to the provis- 
ion of Article IV vin 2 treated according to that irticle. 

The hours allowed for the notification in the Ist and 
2nd paragraphs may be ‘shortened by regulations of the prefec- 
tural government in case of those who have foreigner lodiring . 
with them on acéount of their being hotel keepers or of their 
having business of that kind. The notification mentioned in 


the Ist and 2nd papagraphs may be made to the branch police 


office or the police official on his rounds, except in cases 
specially provided for in the regulations of the prefectural 
government. | 

Art.II. When a foreignér is requested oy the propréetor 
or manager of the house where he is lodging, he shall inform 
the facts which ought to be notified according to the forego- 
ing Art. in relation to himself or his companions, or shall | 
fill out the papers which the proprietor or manager may hand 
him. 

Art III. The foreigrier who has a house, or one who, though 
not having a house, resides in the same Gai, sho, or sha, 
with the purpose of living there for more than ninety days 
shall within ten days from the date of beginning residence 
notify the police office concerned, of his or his family's ~ 
domicile or residence, date of beginning residence, former res- 
idence, his residence in foreign comtry, the facts mentioned 
in Nos.I-IV of the first paragraph of Art.I and the relation- 
ships of his family with him. 

The foreigner who though not answering to the foregoing 
paragraph has lived in the same gai, sho, or sha, for more 
than ninety days shall sent notice according to the foregoing 
paragraph within ten days after the ninety days. 

__ When the foreigner does not retain a house, the landlord 
of his lodging place, and when the foreigner retains a house 
the omer or agent of the house,shall sign collectively with 
him in the notification mentioned in the Ist and 2nd jara- 

erephs. | | 
“a ent ionalised Japanese subject continuing to reside 


vin the seme placé need not send no 4c ion according to the 
present Art. “s | 


pf, ‘Arts IV, The police office shell prepare a record, of the 
Registration of onal RY 
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fied according to the Ist and 2nd paragraphs of Art.III, Art. 


V and Art.VI. When though not notified, the facts required 
in the registration are knom, the same process shall,he gone 
through 

Art.V¥. Wen the foreigner registered in the record of 
registration of foreigners moves, one of the following per- 
sons shall within ten days notify the police office concerned 
the date of removal and the place to which he has removed. 
When one who movesnotifies in person, the notification shall 
be made before the removal’ ) 

I, When a foreigner who is in lodging moveg,the person 
who has had the foreigner lodge at his house, 

2. When the family of a foreigner who retaingea house 
has moved, the foreigner himself. 

3. When a foreigner who retains a house moves, and yet 
his family remains at the house, the adult; who should be the 
head of the.house; if there is no such, the oldest among the 
adults. 

4, When not answering to the foregoing caterories, the 
owner or manager of the house. 

Art. VI. The Foreignenregistered in the record of regis- 
tration of fofeigners, when there occurs a change in the facts 
registered concerning himself or his family, shall notify to 
that effect the poliée office concerned within ten days from 

: the date of the change. : 

Art.VII » Anyone who pays the following fee can apply to 
look over the record of the registration of foreigners or for 
the delivery of a copy of the registration: # # 

1. For looking over, 5 sen each tine for a family. 


2. For copy of registration, 10 sen per sheet, 


Art.VIII. The foreigner shall reply, when he is asked we 
De 2 peltes pet ioial in relation to the facts 


me .. 
- } e. Ad as Le a 


oe ee 


notification accorting to Rrt.I, or the facts which ~<a. to be 
rezistered in, the record of registration of foreimers; he ante 
show his passport that he carries,or other documents certi== 
fying his nationality when he is requésted by the official to 
do so, e 
The foregoing provision applies to cases where the police 
official questions the foreigner concerhing the Japanese 
with whom the foreigner has lodged. | 
ArT.IX. The Goverrior General of Formosa can expel .from 
Formosa those foreigners answering to one of therfollowing:- 
1, One who cannot obtain his livelihood. Seis 
2, One who wanders about from a" to place vithont 


any fixed abode. 


* 
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ai Beggars. 

4. One who is seen to contribute to the disturbance 
of peace and order, or to the injury of morals. 

5. One who has come to Formosa again without permission 
after he had been expelled. 
sin The order of banishment can be compulsorily carried out 
either after the punishment of Art.X., or without applying 
Art.X. , 

ArT.X. One who, being ordered to leave Formosa accord~ 
ing to et IX does not leave within the appointéd.itime, and 
one who comes to Formosa again without the permission after 
he has been expelled, are to be condemned to not more than 
four months’ imprisonment or not more than fifty yen fine. 

Art.XI. One who violates Art.VIII by not obeying the 
request of the police official, by not answering the official's 
questions, or by not answering true facts, shall be fined not 


more than tventy yen, except in cases to which the penal code 
is applicable, 


Art. 


Art.XII. One who does not send the notices sientioned in 
the lst and 2nd paragraphs of Art.I, Art.II, the lst and 2nd 
paragraphs of Art.III,. and Arts.V end VI is to be fined not 
fiore than Yen I. 95; and one who Goes not notify true facts 
is to be fined net more than 20, yens, ‘except in cases to 
which. the penal code is applicab¥. 

One who has violated the 3rd paragraph of Art.III is to 
be fined not more than yen 1,95. e 

Art.XIII, The time allowed for the notification stated 
in the Ist and 2nd paragraphs of Art.III with regard to for- 
eigners who are actually living in Formosa when this regulatian 
comes into fords is counted from the Hate of the operation 


of this regulation, 


One who actually has a foreigner lodging with him when 


this regubation comes into force shall bring forward the 
notification nieheual in the Ist patagraph of ArtI, 

Art. XIVe The treatment of Chinese laborers and 
Chinese without any regular occupation is dealt with in enothsr 


ovaiharien, 
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establish a private echool the 
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maine 


Private School Regulations were issued 
by Thursday’s Oficial Gozdle in the 
form of Imperial Ordinance No. 359, the 
text running as follows :— | 

“We, with the advice of the Privy’ 
Council, give Our. sasiction to the pre- 


sent Ordinance relating to Private School. 


Regulations and 
mulgated. — 
| His Majesty's Sign Manual. ] 
[ Privy Seal. } 
2nd August, 1899. 
[Countersigned.] 
Count Suxewort Kai 


Minister ¢ 
IMPERIAL ORDINANCE 


order it to be pro- 


* Art. I.—Excepting ." ease for 
which special provisions , 
schools shall be under the : “’ 
Local Governors, piri RRS 

“Art. Il--Any pe ring to 


permission of the Local Office concerned. 
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“6. When character and conduct are 
deemed vicious. ; 
“ Art. V.—A teacher ot a private 


shall obtain, in case of teachérs of com- 
mon schools or institations of similar 
standing or deaf and dumb schools, the 
recognition of the Local Governors, and 
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when the disciplinary dismissal has not 


that of the Educational Minister in case 
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EDUCATION MINISTER'S IN. . 


“It being essential from the stand-. 


UNITED STATES LEGATION, 


TOKYO, JAPAN. 
August 11,1899. 


to the Secretary of State. 


Subject: 


Arrests by’ Japanese Police made on Foreign Merchant Vessels. 


UNITED STATES LEGATION, 
TOKYO, JAPAN. 
No. ILS August 11,1899. 


Honorable John Hay, 
Secretary of State, 
Washington. 


I have the honor to enclose herewith a copy of 
despatch No.789, of date the 28th ultimo, from Consul §.S. 
Lyon of Kobe, also a memorandum submitted by me to the Japan- 
ese Minister of Foreign Affairs on the 5th instant, in 
respect to’the right of Japanese police officials to board 
American merchant vesgels lying in the harbors of the open 
ports of Japan and to the arrest of persons on such vessels 
for violations of Japanese laws. 

On the receipt of Consul Lyon's despatch, though conced- 
ing to the Japanese police the right to go on board of 
merchant vessels and to make orveste for such infractions of 
law as might disturb the peace of the port, for which such 
officials might have a warrant, or which, without a warrant, 
they might discover being committed, I thought it proper to 
have an interview with the Minister of Foreign Affairs for 
the purpose of calling his attention to sdch vexatious and 


unnecessary arrests as in the case giving rise to the com= 
plaint brought to my attention by our Consul, and of suggest- 
ing to him that such instructions be given to the police 
officials as in future would avoid arrests for teenical and 


frivolous offenses, or for no real offenses, as show to have 
been the case in the arrest of the. two Chinese passengers on 


board the ‘*China.* ‘ 
In 


2. 

In discussing the matter with the Minister,I foud that 
he fully eancurred in my view and expressed his purpose to 
bring the subject to the attention of the full Cabinet for 
consideration amd action to prevent unwarrented arrests through 
the mistaken seal of the police, and it was thought proper by 
both of us that I should submit to him an informal memorandum 
upon the subject for that purpose,as I immediately did. 

So far as I am informed,no action by the Government has 


yet been taken in the direction of my suggestion,but if the 
Cabinet take a like view of the matter as expressed by the 
Minister of Foreign Affairs,of which I have little doubt, such 


instructions will be issued to the Japanese police: officials 


as will in future prevent annoyances of the character com- 


plained of. fr 
I have the honor to be, 


Sir, 
obedient servant, 


Enclosures: 
1. Mr. Lyon to Mr. Buok, July, 28,1899. 
2. Mr. Buck's Memorandun. 


Enclosure "'o.1 with Mr. Buck's "0.343 dated August llth, 1899. 


(Copy) 
No. 789. Consulate of the United States of America, 
Osaka and Hiogo, Japan, 
Kobe, July 28th, 1899. 

I have the honor to inform you that while lying in this 
port, today, the American steamship “China” was borded by a 
Japanese police officer, who immediately proceeded to handcuff 
two Chinese passengers on that vessel, with the intention of 
conveying them to a police office on shore. His pretext for 
such action was, that the said passengers had been playing at 
the game of dominos while the vessel lay in port. 

At. the instance of £,W.Tilden, Esquire, Agent at this _ 
port of the said steamship company, W.8%.Seabury, master of the 
said vessel, made a complaint in the matter before me, after 
which, I immediately forwarded a dispatch to the Governor, | 
demanding the removal of the said policeman from the ship, 
without further molestation of the daid Chinese passengers. 

I then sent my interpreter with the dispatch to the Ken- 
cho, accompanied by the master of the vessel. 

They were resetvel by the secretary (acting governor) 
who offered to bring the police officer off the vessel, pro- 
vided the master would make affidavit that the accused passen- 
gers were not guilty of any’ greater offence than that alleged. 

The master replied that he saw no necessity for doing ‘e.. 
as that was not the question at issue; what he claimed was 
thet no Japanese officer could lawfully board his ship without 
permission of the United States Consul, —after which ~ re- 


ae Wag ee Ae sor. Coby Melek 
Se er cL ee 


/ 
I beg to call your attention to the necessity of such 


instructions’ being given to the Japanese officials at Kobe 
as will avoid a repetition of such proceedings. 

Since writing the above, I have learned that the Japanese 
officer finally brought the accused Chinese off the ship, : 
but that they were afterwards returned. 

I have the honor to be, 
Sir, 
Your obedient servant, 
(Signed) Samuel $.Lyon, 


Consul, 


His Excellency 
Alfred &. 8uck, 
Envoy Extraordinary & Minister Plenipotentiary of the 
United States of America, 
Tokyo. 


Enclosure No.2 with Mr.Buck's ‘o.3438 dated Angust llth, 1899. 
. (Copy) | 
Memorandum. 


For His Impenial J apenese Majesty's Minister for Foreign Affairs, 


August 5, 1899. 

In view of the recent occurrence of the arrest by the 
celta of Kobe of two Chinese passengers on board the American 
steamship *China® lying in the harbor of Kobe, Who were en- 
gaged, as afterwards shown, in the innocent game of dominos, 
and who were taken on shore for the:violation of the law a- 
sainst gambling, it seems to me desirable that some instruc- 
tions be given to the police of the open ports as will prevent 
the unnecessary arrest of persons on merchant vessels lying 
in harbor, who have not heen, or may not be, violating the lay, 
or if technically doing.so are’ in no wise disturbing the peace 
of the port. 

In informally presenting the above memorandum the Minis- 
ter of the United States does so simply to call attention of 
His Excellency the Minister 6f Poreign Affairs in view of the 
case cited, to the propriety, as it seems to him, of having 
such instructions given to the local authorities of the open 
ports by His Majesty's Gdévernment as may be deemed consistent 
and proper to prevent unnecessary and vexatious arrests . 

The Minister of the United States does not wish to be 
understood as objecting to Japenese? police officials’ board- 
ing American merchant vessels, or to their making arrests for 
criminal offences in violation of the Japanese law Pa SE 
on such vessels in harbor—offences in consequence of which 


* the peace of the port is disturbed", or of such a character 
| that 
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that the ends of justice may require arrests. He only desires 


that the police, in boggeding such vessels, shall not, through 
p ps 4 


mistaken zeal in the discharge of their duties, make unwar- 


rantable and improper arrests, and thereby cause the unne- 
cessary trouble and illfeeling that such over-zeal of police 
officials eneenders, and that he fully believes His Majesty's 


Government desires to prevent. 


5 


UNITED STATES LEGATION, 
TOKYO, JAPAN. Ady + 18 1899 
) ? 


oe 


Mr. Buck 


to the Secretary of State. 


ra 
Me 

Subject: | ait 
5 


~® 


Confirming Department's telegram in re landing army 
horses at Kobe and Mr.Buck's telegraphic reply. 


7 


om 


UNITED STATES LEGATION, 
TOKYO, JAPAN. August 18, 1899. 


To the Honorable John Hay, » 
Secretary of State, 
Washington. 
Sir: 
TI have the honor to confirm the Department's telegraphic 
instruction received the 12th instant, as follows: 
"Washington, August 10, 1899. 
"Buck, Minister, Tokyo. 
“Ask inclusion’ Kobe permission land horses; transports 
"may coal there. 
"Adee, Acting." 
and also my telegraphic reply as follows: 
"Tokyo, August 16, 1899. 
"Secstate, Washington. 
"Landing horses at Kobe allowed. 
, "Buck. * 
The permission was readily extended to Kobe and I instruc- 


ted our Consul there in the matter. 


T have the honor to be, 
Sir, 


Your obedient servant, 


UNITED STATES LEGATION, oy 
Nod 4 TOKYO, JAPAN. August 14, 1899. 


* 


5 


Mr. Buek 
to the Secretary of State. 


Subject:- Confirming 
Yokohama lots. 


UNITED STATES LEGATION, 
TOKYO, JAPAN. 
No.JIHAS. August 14, 1899. 


To the Honorable John Hay, 
Secretary of State, 
Washington. 
Sirs 
I have the honor to confirm my cipher telegram of date 
the 4th instant, as follows: 
"Tokyo, August 4, 1899 
"Secstate, Washington. 
*I am informed by Japanese Minister for Foreign Affairs 
"that if Navy Department at once surrenders lease to Yokohama 


"lots they will be transferred to Pacific Mail Company. A 


"dispatch from the Consul General of the United States at 
"Yokohama last June Number 141 will give you information about 
"lots. Navy Department assenting, authority is requested by 
"telegraph to me to act. Telegrams will be charged company 
*Buck*® 
Awaiting your instructions in this matter, 
I have the honor to be, 
Sir, 


Your obedient servant, 


LEGRAM RECEIVED IN CIPHER. 


/ 


: 40. 
Pom. Tokio, August ~¢1, 1899. 
Received 11.46 A.M. 


Secstate, Jenn . S 
Washington, wt ~~ vl 


Landing hordes at Kobe allowed. 
Buck. 


-coivea.//:S0orctenk: 4... 


liecinhered nw. 
om Ef. Stierlyaec i. « Wiet 4 lerk. 


x wu 


phered by ____ Qn§e? Clerk. 


UNITED STATES LEGATION, 


TOKYO, JAPAN. 
Ho. SH. ; 


16 SEP 'Q9q 


& 


“re. Buck 


to the Secretary of Steteé. 


Subject: 


Use of Naval Hospital for returning soldiers. 


DIPLOMATIC, 


SEP 18 1899 


> 


BUREAU, 22. 


UNITED STATES LEGATION, 
Ho. 3%. TOKYO, JAPAN. 


August 17,1899. 


Honorable Joba Hay, 


Secretary of State, 


‘ 


Nasbington. 


~~] = « 


Sirz- In view of the statement contained in the enclosed copy of a letter 


of Reverend Doctor &. boomis;ef Yokohama, eas also of facts coming to ny 


knowledge from other sources,in respect to the necessitwef teaporarily 
wr14 . 
aegkee On shore for sowe sick soldiers in transit from Manila on ships 


lying in the barbor of Yokobama for some days,and in consideration of 


mitre am 
wr 


the prospect that pany sore transports fros Manila with sick soldiers 

On board may put into that barbor to remain a short tine,i have the 
honor to recommend that the Navy Departsent instruct the Surgeon in 
charge of the Naval Rospital at Yokobans to regeive tesporarily sad care 
for such sick soldiers as he say bawe room for and as aap be necessary, 


on request of the commanding officer or sérgeon in charge on board any 


‘ 


Wipe 


transport calling at that port. 
I bave the honor to be, 


Sir, 


Your obedient servant, — 


de = 4 


/ 


Enclosur: Copy of letter from Rev. Dr. bLoosis. 


Pemedesa, tegest 14, 2899. 


Res. ©. Seok, 
6. 8, Gieteter to epee. 
Dear sift- i ae 
Tee Meriess ceskécets te Tebebese Bove been ce seed greti- 
fied in sesing e8et @ Shee Gedy Of age the eolepteere ore She ere 
wow peesiog Shveegh bere ce che O16, Geepeperte they beve eadertekes 
te de ald thet fe Se Gheke gover te Gene Gheke eter is Jepes ¢ 
pleesest eed grefitebie ese . 

It te feend ehet the ates ope coveted te elese,@iety,en@ sncen- 
fortanle querters,cet easter eet cely fren Ciecece, bet the vent of 2 
obenge te diet end teehe cupecuneiogs. 66 peer feblee ated jest 
petére eceabing beve,cnd bie conretes facies thet 16 ese ecing to | 


the conditipas is ebied be vee plhesed gether Ghet the Gicecse. 

The Ladies beve sttenpted te extenperies Gene eetteblé coccsse- | 
dations ce ehave gbave all ghasente Gbe 668 GELS te be feneres eosld 
be given © geet eed aene ebtention end teeetenes ce tecir epedi tics 

ret, he effect ebied shte tse bed epee thoes peer tellers ie 

serveless. 


end She eeecese of the eatererice Gepenée Very Gued epee beving 


‘five stex sen fe thet plees,end there ere seosenedetions for forty- 
tee. 

As the Ggepitel Belongs to eseteep Gegepteces 14 te seecesery 
to get pevatectes tage Seabtngtes te enter te Bove 80 epee for the 
sactcchde of ta eebdaete Gastan dtiy idee Minis auae 00 Saudia 

Gen you 208 Gene © otetenent Gf She Gene Gp the neil which leaves 
on Prides en@ G86 Ge eaever Op & Gehegees? “Seether Grenspert is due 
on the 1660 eeé ettere ere te febhee as fees G6 pesstele. 

Le the present Geatitées of effebes ennccsetetions sboxlé 
provided fia ste Geet Ger cep cebéiere G6 eehl ee for the sen in the 
avy. privetions os0 eafferiag ebhen Shey hove been called apen 
to endere esththe Gees Ge She GENS GOO Gh06 Gee be gives. 


Seepeotioliy seers, 
8. tbeesis. 


UNITED STATES LEGATION, 
TOKYO, JAPAN. 


August 15,1599. 


2 


Me. Back 


to the Seoretary of State. 


Subj 


Export duty on Formosan :ted. 


UNITED STATES LEGATION, 


TOKYO, JAPAN. 
No. J 77, 


Angust 18,1899. 


Honorable John Hay, 
Secretary of State, 
fasbington. 
Sir:- 

I have the honor to transmit herewith copies of the correspondence 
relating to the imposition of discrisinating eetses imposed upon tea 
exported from Formosa,in favor of its export to Japanese ports and 
against its export to foreign ports,consisting of a letter troe -the Amoy 
General Ghamber of Commerce,date of the aff ultiao, and sy reply of the . 
18tb instant,also a letter from the Tamsvi General Chander of Commerce 
of date of the 839th ultino,and the despatch of Unkted States Gonsal 
Davidson of Tassui,of the vs ‘instent, in forwarding it,together with 
a supplemental despatch of Consul Davidson upon the same subject of date 
of the au instant,and may response of date of the 17th instant. : 

Without instructions and without any cosplaint or protest against 


such discrisinating duties from any American ottisens or firss,of which 


there are several in Formosa and Yokohama engaged in the exportation of 


tea to the United States, and being in auch doubt whether such discrisin- q 


ation would not enure to the advantage of such firss in shipping tea 
direct to our Pacific ports,I did not feel authorized,or :that it was 
necessary to complain to the Japanese Governsent of its action in the 
presises. Hence I subsit the satter for consideration and for such : 
instructions, if any,as the interest of our comserce in the Bast say 
require. “ 

I have the bonor te be, 

Sir, 


Your obedient servant, 
a ee 


UNITED STATES LEGATION, 
TOKYO, JAPAN. 
Enclosures: 
t. Amoy General Chamber of Commerce to Mr. Fuck. 
2: Mr. Buck -to the Asoy General Chamber of Gommerce 
5. Tamsui General Ghanber of Commerce ‘to Mp. Back. 


4.Mr. Davidson to Me. Buck. 


5. Me. Davidson to Me. Buck. 


3. Me. Buck,to Me. Davidson. 


Rnclosure No.I with Mr.Buek's No.347 dated August 18th, 1899, 


(Copy) 
Amoy General Chamber of Commerce, 


Amoy, 24th July, 1899. 
Your Excellency: . 

I have the honor to bring to your notice that the Formo- 
san Government has notified its intention of impoging a aus 
Yen 1.60 per picul on tea exported from Formosa to foreign 
countries, whilst tea exported to Japan will be free of duty 
and may be shipped thence abgoad likewise free of duty. 

The object of this proposed duty is to favor the line of 
steamers mmning between Formosa and Japan, and to divert-the 
tea trade as much as pogsible from the present channel, via 
Amoy and Hongkong by plactng a discriminating duty of Yen 1.60 
per picul of it, 

This would not seem to be in accordance with the new 
treaties which, as’ we read them, require that Japan and her 
possessions shetld have the same taréff. 

The consumption of Formosan tea in Japan and China is ab- 
sOlutely nil, such teas whether landed in Japan, a Chinese | 
port, or Hongkong are ave in transit for the United States, sie 
_ Great Britain, the continent of Burope, Australia or the Dutch . 
eolonies. The route from Formosa via Japan might favor the 
teas shipped by the Pacific, but as reganis the great bulk 
of the shipments, that is, those via Suez ta the United States 
Great Britain, and the continent of Burope, and those to Aus- 
“tralia and the Duteh colonies, it is out of the question to 
send such to Jepm. Thé propes@@ duty would therefore Gieerin- 


_ inate in favor of one route to one country and 
_ other routes and countries. 


It is argued that the Japanese Government.only asserts 
its right to fix the tariff between Formosa and Amoy (the 


latter being a fines port) in accordance with agreements . 
between Japan and China. This agreement disregards the fact, 
as show above, that the teas do not come to Amoy|for cons ump- 


tion, but in transit to foreign countries. 


Our merchants claim that they are at liberty to Die 


their teas at the Formosa customs for the United States, Eur- 
ope &c. via Amoy or any other route, paying duty according to 
the Japan tariff applicable to such countries of final destan- 
ation, and it is in the hope that you will support this view 
that this chamber asks your assistance in combatting in 00d 
time any disability, which may be impending, to the liberty 
of a merchant to ship by whchever route he may please. 
I have the honor to be, 
Your Excellency'’s most obedient 
Servant, 
Francis Cass, 


Chairmen. 
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Enclosure No.2 with Mr.Buek's No. 347 dated August 18th, 1899. 
(Copy) ) 
No.312. United States Legation, Tokyo, Japan, 
August 18, 1899. 
The Honorable Chairman, ! 
Amoy General Chamber of Commerce, 


Amoy. 


I beg to acknowledge the receipt of your communication 
of the 24th ultimo, in behalf of the Amoy General Chamber of. 
Commerce, bringing my attention to the then proposed discrim- 
inating export duty on tea shipped from Formosa, which duty is 
now imposed in favor of its export to ports of Japan as arains 
its export to foreign countries. 


In reply I have to say that as yet“having received no 


protest or complaint of any American citizens or firm> from 
any weneter, interested in the export of tea from Formosa, 
and having received no instructions from my Government in res- 
pect to the proposed discriminating duties complained of,, 
awaiting further information I do not think it best at this 
time to enter a formal complaint in the matter as susrested 
in your scuaiidiitees. . 

I am, Sir, 

Your obedient servant, 


(Signed) A.&.Buck, 


Rfnclosure No.3 with Mr.Buck's No.347 dated August 18th, 1899. 
idle 
(Copy) v 
Tamsui General Chamber of Commerce, 


Tma-tu-tia, 29th July, 1899. 


I am requested by the Tamsui General Chamber of Commerce 
to protest to you against discriminating duties to be levied 
in the export of tea by any particular route on and after 4th 


August. 
The Chamber desires if positbis that all export duties(on 


tea and /or merchandise) be taken off in Formosa as has already 


been done in Japan; but should such an arrangement not be at- 
tainable, then the Chamber prays that, all export duties levied 
in Formosa be the same by whatever route exported. 

The Chamber strongly protests against any discriminating 
duties whatever and prays that you will be kind enough to for- 
ward its protest to the Minister for the United States at 
Tokyo at as early a date as possible. 

I am, Sir, 
Your obedient servant, 
(Signed)H.Moller, Secretary. 
J.W.Cavidson Esqre., 
Consul for the United States, 
Tma-tu-tia. 


0.347 date Aurus 
(Copy) 
No.218. Consular Service, U.S.A., « 


Tamsui, Formosa, August Ist, 1899. 
Hon. A. &. Buck, 
u.S.Minister, 


Tokyo. 


I have the honor to enclose a document handed to me by 
the Secretary of the local Chamber of Commerce that explains 
itself. This document has I believe been sent to the British, 
German and Spanish Ministers in Tokyo. 

I am unable to recommend the position taken by the Chan- 
ber for the reason that it is directly opposed to the inter- 
ests of Americans here. 

There: are.in Formosa four English firms who have their 
main establighments in Amoy. For years the Formosan tea trade 
has been in the hands of these firms, and executed through 
their main establishments im Amoy. But there being now two 
large American tea firme (Messrs. Smith, Baker, &Co. and Geo. 
H.Macy &Co.) established here, a portion of the business has 
passed —— their hands, and they are naturally desirous of 
shipping to hessitiie by the most direct route—vig. via eos 
This has not been practicable in the past, however, as the 


expenses Of shipmént via Japan greatly exceeded the cost via 


Amoy. But now it is the intention of the Japanese Government 


to make an allowance for the extra shipping expense by lessen- 
ing the impost at Kelung on shipments to Japan, thus rendering 
it possible to ship tea either by Amoy or Japan on about an 


equal basis. The English in Amoy, however, who are desirous 
of controling the total Pormegen tea export are . 


ti 


much annoyed at the proposed changes and the document herewith 


‘enclosed is the outcome of instructions received by the vari- 
ous English branches from their Amoy chiefs. Americans here 
have refused to attach their signatures to the petition cir- 
culated by the Chamber of Commerce and I eam requested by them 
to inform you of this fact. 

I have not sufficient time prior to the closing of the 
mail today to place the matter before you in a more clear and 
complete manner, but it is my desire that you have the earlies 
information possible about this important matter, and I will 
write you mare at length by next mail. 

I have the honor to be, 
Sir, 
Your é6bedient servant;, 


e? 


James W.Davidson, 


U.S.Consul, 


Fnelosure:—Petition of Chamber of Commerce. 
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Rnelosure o.5 vith Mr.Buck's 'o.347 dated August 18th, 1899. 
(Copy) 
United States Consulate, 
Tamsui, formosa, Aug. 4th, 1899. 
Hon. A.&.Buck, 
U.S.Minister, 
Tokyo. 


Sir: 


In addition to the information given you in my communica- 


tion of August lst (No.218), I have the honor to state that 
I have been officially informed that the duty of Yen 1.60 a 
picul (133 lbs.)on O6long tea exported from Formosa to for- 
eign ports, and the so called “Harbor Tax* of Yen 1.90 a picul 
which will he imposed on shipments @edm any "ormosa port to 
any port in Japan, will be placed in force from today. I am 
informed that a protest from the Amoy Chamber of Commerce was ; 
forwarded you some days ago. In a copy of this document which 
I have seen there appears to be one notablediscrepancy—visz. 
no mention is made of the Yen 1.00 so called "Harbor Tax*® 
whigh will be imposed on shipments to Japan and which is not 
collectible on goods exported to foreign ports. The document 
drawn up by the Formosan Chamber, and which I forwarded to 
you last mail, puts the matter in a more correct light that 
the Amoy petition. 

The actual discrimination with tea laid dom in Kobe and 
Amoy , the two ports of trahshipment, will be shown by the fol- 
lowin8# table: 

Chatges' via-Kelwung-to Kobe per half chest. 

Coolie hire 


eh 
Harbor Tax (1.00 per pieul) 
Cargo boat hire 


Freight to Kobe 


Charges via Tamsui to Amoy per half chest. 
Coolie hire 
Cargo boat hire ------------- Steteehetatetebeteneter 


Duty Tamsui (1.60 per picul)------------ 


You will note that there is now with the new imposts, 
virtually a premium on shipments via Kobe of some ll Sen a 
half chest (40 lbs.). However, it is not yet know whether 
it will be necessary to protect the tea boxes with bamboo 
strips for the comparatively long journey to Kobe, or if they 
can be sent entirely unprotected as is done with tea shipped 
across the channel to Amoy. If it is found necessary to pro- 
vide this covering for the boxes sent to Kobe, the expense will 


amount to 17 Sen per package, and give a margin considerably 


in favor of Agoy shipments. 
Ninety per cent of the tea produced in Formosa is export- 
ed to the United States and nearly half of this season's crop 
will be handled by the two American firms here, vis. Messrs. 
| Geo.H.Macy &Co., and Smith, Baker, &Co. The balance of the 
Business will be conducted by the four Amoy firms (Bnglish) 
and one house (English) with headquarters in Yokohama. 
Over a third of the tea is shipped by Pacific steamers ~ 
to the western states and the balance forwarded vie Sues Ci na ee 4 


«§- 
-S 
steamers to New York. 
The shortest and most natural route for the Suez shipment 
is via Amoy and for the Pacific coast states via Kelung and 


via Amoy, passing tifpough the. hands of the Pnglish firms theres 


It will now, however, with thie new imposts, be possible to 
‘send the tea via Kelwmg and Kobe without loss, thus permitting 
the tea to reach the states 7 to 10 days or more earlier than 
when forwarded by the old Amoy route. 

The above is a practical view of the question. Besidbsstiis 
of course, there is the principle which may be contrary to the 
best and broadest interests of foreign commercial intercourse 
with Japan, and with this in view you may see fit to use-your 
influence in opposition to the new measure. I enclose a clip- 
ping from the local paper which will give you clearly the 
English view of the question. 

: I have the honor to be, 
Sir, 
Your obedient servant, 
(Signed) James W.Davidson, 
U.§.Consul, 


Enclosure, #1 newspaper clipping. 
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THE NEW TEA DUTY. 
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Rnelosure No.6 with Mr.Buck’s No.347 dated August 18th, 1899. 


No.3ll. (Copy) 
Tnited States Leration, Tokyo, Japan, 
, August 17, 1899. 
J.W.Pavidson, fsquire, 


Tnited States Consul, 


Tamsni, Formosa, 


I have to acknowledge your Pispatch No.218 of the Ist 
instanteenclosing a communication of the Tamsui General Cham- 
“ber of Commerce, sent to me through you at the request of the 
Secretary of that body,. protesting against discriminating 
duties levied the export of tea from Formosa by any particular 
route, and also expressing the desire that all export duties 
on tea or other merchandise be taken off as has alreagy been 
done in Japan proper. 

In reply I beg to state that, as yet, having received 
no protest or complaint from any citizens of the United States 
doing business in the export of tea in Formosa, or in Japan 
proper, and having received no anstructions from my Government 
to enter & protest against such discriminating duties com- 
plained of , I do not feel at liberty at this time to make a 
formal complaint to the Japanese Government so much desired 
by the General Chamber of Commerce at Tamsui. 

Please informe the General Chamber o Commerce that, a- 
waiting instructions from my Government, I regret that I can- 
not at this time comply with their wishes in peupeet to the 
matter under reply. 


I am, Sir, 
Your obedient servant, 


(Signed) A.B. Buek. 
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Mr. Buck 


to the Secretary of State. 


Subject: 
Confirming Department's telegram dated August 26th, about 


Navy Department's refusal to surrender lease of Yokohama lots. 


UNITED STATES LEGATION, 


Ses TOKYO, JAPAN, 
No. O45: August 28, 1899. 


To the Honorable John Hay, 
Secretary of State, 
Washington. 
Sir: 
I have the honor to confirm the Department's telerram re- 
ceived today, as, follows: : 
"Washington, August 26, 1899." 
"Buck, Minister, Tokyo. 
"Secretary Navy declines surrender lease Yokohama stor- 
"age promises. 
"Adee, Acting*. 
I have the honor to be, 
Sir, 


Your obedient servant, 
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“ec. Beok 


to the Seocretery of Stete. 


Subject: 
Appointaent of Merquis Eto :to:the post of Chief of the Bureau for the 


Investigation of Matters releting to the Eeperisl fanily. 


t 


~F awn 


UNITED STATES LEGATION, 
TOKYO, JAPAN. 


Augest 29,1899. 


Honorable John Hay, 
Seoretery of Stete, 


Washington. 


Ssir:- 
€3 


wt 


I have ‘the bonor to enclose berewtth a clipping from the “dagen 
Tises” of the 25tb instant, upon the subject of the appototsent of Bits 
Marovis Htrobosi Eto as Ghief of “fhe, Breau for :the Investigation of 


Matters relating to the Iaperial Family", abtoh bureav, as announced 


‘in the “Official Gazette” was created on the 24th of the present Se 


oo 4 


sonth. 

The new post :to which Marquis ito hes been appointed -$t is 
considered will be of great ‘tuportence in the practice! working of 
the Governsent. 

I have the bonor ‘to be, 
Sir, 


Your obedient servant, 


wv. ff —.- 
‘Ct 
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A, 


Encloseres: 
Bdttortel chipping fros Japan Pines. 


Translation of announcesent in The Official Gaseste. 
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Translation of announcement in the. Official Gasette of August 25% 


Yesterday, on the 24th instant, the Bureau for the Inves- 
tigation of Matters relating to the Imperial Family was es- 


tablished at the Imperial Court, and the offices of President, 


> 


vice president, goyogakari (business manager), Shuji (manager) 
and clerks were instituted. 
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TELEGRAM RECEIVED. 
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FProm___ J _ Tokt 
“ 


septs 2, 1899459 | 
pbceived__11:20P M. 


- 


September 2, Commander transport Morgan City telegraphes; 


Bucks 


IN CIPHER.” 


Tokio, Sept. 6, 
Received 9.35 A.M. 
Secstate, 


Washington, 


- 


In view of my number 556 in respect of copyright 


ei ae 
shall Ic ut your instructions date of July 25. 


Buck. 


OCT 16 1946 


UNITED STATES LEGATION, \ BUREAU, 
No. 55Q TOKYO, JAPAN. | September 7, 1899. 
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Mr. Buck 


to the Secretary of State. 


Subject: 


on the same subject. .«. 


UNITED STATES LEGATION, 
TOKYO, JAPAN. September 7, 1899. 


To the Honorable John Hay, 
Secretary of State, 
Washington. 


I have the honor to confirm my telegram of date the 2nd 
instant, as follows: 
"Secstate, Washington. 

“Commander transport Morgan City telegraphs struck rock 
"Inland Sea; beached ninety miles Kobe; probably disabled; 
"soldiers landed. 

"Buck. * 

Soon after receiving the news from the commander, whe de- 
sired me to cable it to Washington, I received a telegram from 
Captain Onofre Befbeder, commanding the Argentine training 
ship “Presidente Sarmiento", reading as follows: 

"United States Minister, Tokyo. a 

*I;have the honor to communicate to Your Excellency that 
‘this morning on entering the northern passage with my ship I 
‘found the United States transport Morgan City aground on Inno- 
vshima. Immediately on seeing her I anchored and sent an offi- 
‘cer to offer my services: but the captain answered that though 
‘the ship had a big hole in her bottom caused by running on a 
‘rock.an hour before he needed no immediate assistance and had 
‘already telegraphed to Nagasaki. The troops and crew were in 
‘no danger at all. Captain Argentine Training ship Presidente 
Sarmiento’ 


I have addressed a letter to Captain Befbeder expressing 


high appreciation of his kind offers and courtesiys 
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The next telegraphic intimations, received on the 3rd, 
from Mr.Wittich, in command of the troops who were on the 
"Morgan City’ and from one of the quartermasters, were to the 
effect that they needed provisions and that they desired ‘the 
‘Japanese Government to permit the purchase of-food on credit. 
Accordingly, by my direction, Consul Lyon at Kobe sent supplies 
early the following morning, and supplies were also sent from 
Nagasaki, wntil I was informed by the commander that a suffic- 
iency had been received. Also, the Foreign Office, at my re- 
quest, wired to the Governor of the locality, Hiroshima Pre- 
fecture, to endeavor to facilitate the extension of credit. 
It appears that both money and provisions were lost on board. 

Soon after the accident, the Governor of Hiroshima sent 
police and medical attendants from the local branch of the 
Red Cross Society, to render assistance, and, it appears, pro- 
vided communieation by stemmer between Miura village on the 
island of Innoshima and Onomichi, nearby, the nearest telegra- 
phic and railway point on the mainland, and acted throughout 
with great kindness. 

I am informed that on the 3rd the Japanese cruiser *Yo- 
*“shino*, especially sent from the naval station at Kure, vis- 


ited the "Morgan City", asked if she could render any possi- 


ble assistance, and received the ‘reply that none was needed. 
The Navy Department here also expressed to Lieutenant Key, who 


chanced to be there on other business, their anxiety and wil- 
lingness to do anything further that might be desired. I shall 
not fail to acknowledge with thanks their gracious offers as 
well as the services of the Governor. 

On the 4th Governor General Otis telegraphed to me re- 


questing the facts about the “Morgan City", and offering at 
once to send a transport to convey the troops to Mathes I 


oti ; se 
So” 
_commumicated this offer to the commander, and recommended to 
him and to General Otis that they consult together by telegraph, 


which was done, I being convinced that arrangements concern- 


ing the troops could be best adjusted by an understanding be- 


tween those officers. 
General Otis, he informs me, sent on the 5th the trans- 
port *Ohio* to convey the troops to Manila from Nagasaki, for 
. which place, I learn from the commander, the troops are im- 
barking by a Japanese steamer today. 
I have the honor to be, 
Sir, / 


Your obedient servant, 


UNITED STATES LEGATION, ee 
TOKYO, JAPAN. September 8, 1899. 
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OCT 14 1899 


Secretary of State. 


Subject: 
Confirming Mr.Buck's telegram dated September 6th, in re- 
copyright, and acknowledging circular of July 25th last, on — 


the seme subject. 


10.0557 LRGATION OF THE UNITED STATES, 


Tokyo, Japan, September 8, 1899. 


To the Honorable John Hay, 

Secretary of State, 

Washington. 

Sir: 

I have the honor to confirm my cipher telegram dated the 
6th instant, reading as follows: 
"Secstate, Washington. 

‘In view of my Dispatch No.336 in respect of copyright, 
"shall I carry out your instruction date of July 257 

"Buck. ° 

In view of the fact that before the date of my Dispatch 
No.836, of the 20th July last, I had a discussion of the mat- 
ter of copyright with the counsellor of the Japmese Foreign 
Office and was led to believe that the Minister for Foreign 
Affairs, by reason of the Article.XXVIII quoted in my dispatch, . 
could not make the declaration required upon which the Presi- 
dent could make proclamation to thé effect that the first 
alternative condition of Section 18 of the Act of March 8rd, 
1891, is fulfilled in respect to Japan, on receipt of your 


circular instructon of July 25th last, I sent the telegram 


confirmed above--beleiving that I might not be justified in 
failing to comply with the instruction unless so directed, and 
beleiving that it would be useless to present the inbtae to 
the Minister for Foreign Affairs as dastrheted. 


I have the honor to be, 


DIPLOMATIC, 
} oct 16 16% 
\Yaonence® | 
LEGATION OF THE UNITED STATES, 
Tokyo, Japan, September 9, 1899. 


y 
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Mr. @uck 


to the Secretary of State. 


Subject: 
Enclosing English copy of Japanese Consular Regulations 


in farce under the old treaty, asked for by Instruction No.&a5 


+ 
- 


dated August 12th. 


LPCATION OF THE UNITED STATES, 
Tokyo, Japan, September 9, 1899. 


To the Honorable John Hay, 

Secretary of State, 

Washington. 
Sir: 

I have the honor to.gnclose herewith a copy of the Engli#h 
edition of the regulations prescribed for Japanese consulates 
before the treaty between the United States and Japan, of 
November 22nd 1894, went into effect, which was asked for by 
your Instruction No.238 dated the 12th ultimo. 

I have the honor to be, 
Sir, 


Your obedient servant, 
aa: 


One copy of the Consular Regulations of the Empire of 
Japan (old ones), as above. 


Enclosure: 


OCT 19 1899 


No. 300, <i 


5 ete 


& Tokyo, Jepan, September 18, 1899 
14 ocT '99 
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wb ASSISTANT | “TARY. 


Ack. by bumber and File 


OCT 19 1899 


Secretary of State. 


Subject: 


Pacific 


cable under American auspices —tonpsmeng lhgramn. 
ae 


pe ga Se aes ; 
Meas toe TA, 
PSI, Oi : 


No. 55 J. LEGATION OF THE UNITED STATES, 
Tokyo, Japan, September 18, 1899 


To the Honorable John Hay, 
Secretary of State, 
Washington. 


Sir: 


“I have the honor to append on the overleaf reading of your 


cipher telegram dated the 7th instant, to the effect that it 
would be agreeable to the United States if the Pacific Cahle 
Company of New York were authorized to establish cable com- 
muniaation ‘between the United States and Japan, and directing 
me to ascertain the attitude of the Japanese Government to- 
wards a distinctively American cable. 

I today had an interview with the Minister for Foreign 
Affairs, who appears to be well disposed to the proposal em- 
bodied: in the telegram herewith confirmed. He said that he 
would refer the matter to the Minister for Communications, and 
then to the full Cabinet, for their consideration. I will 
immediately communicate to you the results,as soon as know. 

I have the honor to be, 
Sir, 


Your obedient servant, 


Reading of telegram received. 


- 
~ 
7 


"Washington, September 7, 1899. 


“Puck, Minister, Tokyo. 


‘Our present and prospective interests in the Philippine 


"Islands and Guam joined to the commercial benefits to be de- 


"rived from a direct telegraphic union of the Japanese Empire 


"and the United States,point @trongly)to the desirability of 


"creating such communication under all the circumstances of 
‘the case Amértcan auspices. If you can discreetly ascertain 
"as there Japanese Government is well disposed toward a dis- 
“tinctively American cable you may represent to the Japanese 
“Government that it will be agreeable to the United States if 
"the Pacific Cable Company of New York be authorized to es- 


"tablish cable communication hetween the United States and 


“Japan. 


"Hay. * 


einen” _ ~~ 
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f Mr. Buck 
to the Secretary of State. 


Subj \ ae 
Anthony Pollok Memorial Prizge*. 


LEGATION OF THE UNITED STATES, 
Tokyo, Japan, September I8, 1899- 


To the Honorable John Hay, 
Secretary of State, 


Washington. 


I have the honor to acknowledge the receipt of your wm- 


numbered instruction of date of the llth ultimo, with circular 
Notification concerning the prize of one hundred thousand 
francs offered by the heirs of Anthony Pollok, to be knom as 
the “Anthony Pollok Memorial Prize*, to be awarded at the 
Universal Exposition to be held at Paris in 1900 to the inven- 
tor of the best apparatus for the saving of life in cases of 
marine disaster. 

In obedience to your instruction I have commumicated 
copies of the Notification to the Japanese Government, expres- 
sing the desire that the information therein contained he give 
wide publicity. 

I have the hohor to be, 
Sir, 


“er 


Your obedient servant, 


DIPLOMATIC, ). 
AM) ASSISTANT SECRETARY, | 


no. 99%. 


LEGATION OF THE UNITED STATES, 
Tokyo, Japan, September 18, 1899. 


Mr. Bueok, 


to the Secretary of State. 


Subject: 


The new educational regulations for private schools. 


No. 55% 
Legation of the United States, 
Tokyo, Japan, September 18, 1899. 
Honorable John Hay, a 
Secretary of State, 


Washineton, °.C.- 


I have the honor to acknowledge receipt of your Instruc- 
tion No. 241, of August 16th, enclosing correspondence with 
the Secretary of the American Board of Commissioners for Ffor- 
eign Missions relating to the new repulations for private 
schools in Japan, and instructing me to examine the provisions 
of the regulations, to acquaint the Department with the facts, 
and to bring the subject to the attention of the Japanese “ov- 
ernment, during the pendency of the measure, in such manner * 
as might be proper. 

In reply I have the honor to state that the proposed rer- 
ulations have been carefully watched by me from the first, hut 
at no time has the matter assumed such definite form that I 


» 
The new regulations were promulgated on the 4th ultimo, 


felt justified in presenting it to the Department. 
oa 


bs 
and forwarded ( enclosure No. 3 ) with my No. 342 of August 
llth. A comparison of the regulations actually issued with 
the draft originally proposed by the Department of Education 


shows that nearly, if not quite all, of the points objected 
to by Mr. Barton have been expuahed from the regulations, -- a a 
result due, at least in part, I believe, to the informal repre a 


sentations on the subject made by me to the Minister of Bduca- 
tion. | “Sc 


a 
® 
. 
x 
\ 


One point, however, demands especial notice. The restric 
tion relating to religious teaching and exercises in private 


schools, which was the cause of chief concern to the Mission 


Schools, while expupped from the regulations was embodied in 


a notification ( see enclosure "lo. 4 with my No. 342 ) issued 
by the Minister of Education simultaneously with the regula- 
tions. This, with other facts of a similar nature, is gener- 
ally taken to indicate that the Department of Education is,in 
this matter, “between two fires": first, the stronely conser- 
vative, nationalistic party whose influence called forth the 
regulations as originally drafted and the notification; and 
second, the liberal and progressive element whose united pro- 
test brought about the revision of the regulations. 

On careful examination of the regulations I find no pro- 
vision in them nor in the notification that, in my judgement, 
can be held to “encroach upon the vested rights and equities’ 
of féreigners in Japan", although in:some respects they appear 
to be illiberal and wijust in their operation. The restric- 
tion regarding religious teaching and exercises does not apply 
to all private schools, as is pointed out by Mr. Adee in his 
reply to Mr. Barton, but only to such as seek Government re- 
comnition and privileges as part of the national system of ed- 
ucation. Other schools may do and teach what they please. 
There is no restriction of the right of a foreigner to found 
schools or to engage in teaching# if properly qualified. The 
question involved, therefore, is not so much one of right as 


one of privilege. Certain facilities ‘Gre given schools that 


obtain Government recognition, chief of which are freedom in 
passing from one grade to another if the system without examin ae 
ation and the postponement of military conscription until the a 


course of study is finished. Missionary schools of the same 
crade"have naturally sourht to obtain the same privileges and 
a number have been recognized by the Govermment. But while 
the Mission Schools are pronouncedly Christian in tone the 
traditional policy of the Department of Education has been 
non-relirious and has now, in the instruction of the Minister, 
been given more definite expression than hefore; so that the 
Mission Schools have been forced to choose between the Govern- 
ment privileges and their obligations to their students on the 
one hand, and their distinctive Christian characte? on the other. 
The real question at issue seems to be whether the Depart 


ment of Bducation in its endeavor to carry out its non-relige> 


ous policy and actuated by the conservative party, has not 


gone to’the opposite extreme of an anti-religious policy: aimed 


primarily at Christian schools; and whether it is just that 
private schools, supported entirely by private funds, should 
be discriminated against solely on the ground of religious 
teaching. 

I have as yet seen no opportunity for making a formal 
representation to the Japanese Government on the subject. I 
shall, however, continue to give it my careful attention oa 
to be of such assistance as I can, informally, in co-operation 

with a committee composed of foreigners (chiefly Americans) 
and others representing the interests most concerned, in bring 
ing about a Just settlement of his qunation; and I may add 
that the fact that the greater part of the leading papers of 


the country and, I am informed, of the Government itself, are 


strongly in favor of a more. liberal policy, gives hope of such 


a settlement in time. 


I haye the honor to be, 


Sir, 


Your obedient servant, 
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LEGATION OF THR UNITED STATES, © 
Tokyo, Japan, September 20, 1899. 


Mr. Buck 
to the Secretary of State. 


Subject: 


Rumor of annalléance between Japan and China. 


LEGATION OF THE UNITED STATES, 
Tokyo, Japan, September 20, 1899. 


To the Honorable John Hay, 
Secretary of State, 


Washington... 


In consideration of statements that have appeared in the 
newspapers of the United States and of Europe in respect to a 
treaty alliance said to have been made between Japan and China 
through the efforts of a commission lately sent to this coun- 
try from China, thinking that I should inform the Department 
so far as I can, what if anything has been done in that’ direc- 
tion, I have the honor to state that some two months ago a 
commission arrived here from China purported to have come in 
the interest of better commercial relations between the two 
countries. It was at once charged here that the real purpose 
of the commission was to endeavor to form a defensive alliance 
which was immediately met by denial and by the publication of 
their instructions, which were only to work in the interest 
of commerce. So far ag I was able to discover at the time, I 
had no reason to beleive that an alliance for other purposes 
was sought, and, until a few days ago, I entertained the be- 
leif that none had been concluded or seriously contemplated hy 
Japan. am 

In a conversation I hed two days azo with the Minister aa 
of Foreign Affairs, on my alluding in a pleasant way to the a 
reports appearing in the Buropean and American press, while 
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~ 
end stated that Japan had nothing whatever to gain by such an 


alliance and that there was no good reason why they should 


make such a treaty with China, and in effect conveying the ide® 
that none had been made or was in contemplation by Japan, he 


did not state that such an alliance was not sought by China, 


+ 
or, in truth, that such a treaty was not under consideration ~ 


by the Japanese Government. 
One of my colleagues of«the Diplomatic Corps, who also 


has had a conversation with the Minister of Foreign Affairs 
upon the subject, states to me his beleif, notwithstanding the 
Minister's statement of the undesirability on the part of 
Japan that such an alliance should be formed and his quasi 
denial to him that one had been made; that negotiations to 
that end are now pending and that Japan really desires to 


enter into a defensive alliance with China. While I do not 
as cs" 
beleive that any treaty of alliance has, yet been cemanaivad: 


considering the manner and expressions of the Minister, it is 


possible that. my colleague is correct in his opinion and that 
secret negotiations may be now going on, though the commission 
have left the comtry. 
Very soon I hope to be able to give more definite and 
reliable information concerning this subject. 
I have the honor to be, 
Sir, 


Your obedient servant, 
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e\ LEGATION OF THE UNITED STATES; 0 
Japan, September 22, 1899. 


Mr. Ruck 


to the Secretary of State. 


Subject: 


Mr.Buck's return from his sojourn in the coutry. 
. | 


19.235 G. LRGATION OF THE UNITED STATES, 
Tokyo, Japan, September 22, 1899. 


To the honorable John Hay, 


Secretary of States, 
Washington. 
Sir: 
I have the honor to informyou that on the 16th instant 
I returned from Lake Chugenji, where I have made my temporary 


residence since July 20th last, coming into Tokyo whenever the 


business of the Lezation seemed to require. 


I have the honor to be, 
Sir, 


Your obedient servant, 
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No. SST. LEGATION OF THE WITED STATES, 
Tokyo, aig September 22, 1899. 
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Mr, Buek 


to the Secretary of State. 


Subject: ) 
Acknowledging Instruction No.245, dated August 24th, as 


to the possibility of preventing unaythorized reprints ete. of 
‘merigen books in Japan. ; 


No. SSA. LEGATION OF THE UNITED STATES, 
Tokyo, Japan, September 22, 1899. 
hh 
To the Honorable John Hay, ow” 
Secretary of State, oe 


Washington. 


Sir: 
I have the honor to acknowledge the receipt of your In- 


struction No.245, dated the 24th ultimo, enclosing copy of a 
letter from the American Book Gompany on the subject of the 


serious injury done their trade in this comtry by the re- 
printing, by Japanese publishers, of many of their publications— 
especially school books; and directing me to report whether 


the present circumstances make it more possible to prevent 


unauthorized reprints and counterfeits of American books in 
Japan than it was at the date (November 12th, 1896) of Mr. 


Olney's Instruction No.371 to Mr.Dun, endlosing copy of a 


similar correspondence with that company. 
Referring to my Dispatches Nos.336 of July 20th and 351 . 


of September 8th, of this year, setting forth my opinion that 
it is impossible for the United States, in view of its present 
laws and those now in force in Japan, to obtain copyright pro- 
tection for its citizens’ property in Japan without a special 
convention, I have the honor to report that it is not more 
possible now than at the time of Mr.Olney's instruction to 
prevent the reprint and counterfeit of American books in Japan, 
T have the Honor to be, 
Sir 


Yeur obedient servant, 


ET Coke 


ll 


a\e ( DIrPLOM Avi iG, 
. 
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LEGATION OF THE UNITED STATES, _ 
Tokyo, Japan, September 28, 1899. 


Mr. Buck 
to the Secretary of State. 


Subject: 


Japan cannot send delegation to meeting of Association 
of Military Surgeons of the United States. 


LEGATION OF THE UNITED STATES, 


Tokyo, Japan, September 23, 1899. 
., > 


To the Honorable John Hay, 

Secretary of State, 

Washington. 
Sir: 

In answer to an invitation from the Association of Mili- 
tary Surgeons of the United States desiring that a delegation 
of medical officers of the Japanese army be present at the 
Association's meeting to be held at Kansas City on September 
27—29 of this year, which I informally extended to the Japan- 
ese Government in obedience to your circular of date July 18th, 
acknowledged on the 29th ultimo, I have now received a note 
from the Minister for Foreign Affairs stating that the Minis- 
ter for War, to whom he referred the matter, reprets that it 


will be impossible to send a delegation. 
Viscount Aoki requests that this fact may be communicated 


to those concerned. 
I have the honor to be, 


Sir, 


Your obedient servant, 


Fe canteens: 


LEGATION OF THE INITED STATES, 
Tokyo, Japan, September 27, 1899. 


Mr. Buck 


to the Secretary of State. 


Subject: 
Confirming the Department's telegram re the provisional 
arrest of Kent—which has been made. 


LEGATION OF THRE UNITED STATES, 
Tokyo, Japan, September 27, 1899. 


To the Honorable John Hay, 

Secretary of State, 

Washington. 

Sir: 

I have the honor to confirm the Department's telegram re- 
ceived the 22nd instant, readine as follows: he. 

*"Washineton, Pistrict of Columbia, 
"September 21, 1899. 

"Buck, Minister, Tokyo. 

"Request provisional arrest pending arrival of formal 


“extradition papers of Alba M.Kent, charged with forgery and 


"larceny New York where wagrant of arrest issued. Fugitive 


" in Yokohama, where his location is know to our consul.renerul. 
"David J.Hill.* 

In compliance with my request made according to the above 
telegraphic instruction Kent has been tahae into custody by 
the Japanese authorities. 

I have the honor to be, 
Sir, 


Your obedient servant, 


ETEK 


a/da bows stalin a ~y 


-” 


OCT 20 1899 


ow eo _* 


TIRE cag 
BUREAU, . 
LEGATION OF THE UNITED STATES, 


Tokyo, Japan, September 27, 1899. 


Mr. Ruck 


to the Secretary of State. 


Subject: 


Forwarding report on Japanese corporation laws. 


LEGATION OF THE UNITED STATES, 
Tokyo, Japan, September 27, 1899. 


To the Honorable John Hay, 


Secretary of State, 


Washington. 


I have the honor to acknowledge the receipt of your un- 
numbered instruction dated July 22nd last, directine me to 
procure and forward copies of the corporation laws of Japan 
so far as they concern certain topics therein specified, which 
are desired by the Industrial Commission appointed by Act of 
Congress approved June 18th, 1898. 

In obediense to that instruction I enclose herewith a 
report prepared by Huntington Wilson, 2nd Secretary of This 
legation, which is intended to serve as a syllabus of the leg- 
islation in question. The laws especially concerning the 
topics under consideration are transcribed in the report, and 
copies of the laws in full are sent therewith that the context 
may be consulted. Hoping it may answer the purpose of the 
Commission, 

I have the honor to be, 
Sir, 


| Your obedient servant, 
Enclosure:- Report as above. 
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UNITED STATES LEGATION, 
No. 360. October 3, 1899. 


Mr, Buck 


to the Secretary of State. 


Subject: 


Navy Deparfinent'’s decision to retain the storage premises 


in Yokohama. 


UNITED STATES LEGATION, 
TOKIO. 


October 3, 1899. 


To the Honorable John Hay, 
Seoresery of State, 
Washington: 
I have the honor to acknowledge the receipt of your In- 
struction No.247 of August 26th, enclosing copies of corres- 
pondence touching the Navy Department's decision not to sur- 


render its lease to\the storage premises in Yokohama, and con- 


firming the Department's telegram to me on the same subject. 


I have the honor to be, 
Sir, 


Your obedient servant, 


Mr. Buek 


to the Secretary of State. 


Subject: 


The kind treatment of American soldiers by the Japanese. 


x: 


UNITED STATES LEGATION, 
TOKYO, JAPAN. 
No. 364. October 3, 1899. 


} 


To the Honorable John Hay, 

Secretary of State, 

Washington. 
Sir: 

I have the honor to acknowledge the receipt of your Ingtruc~ 
dion “Wo.248 dated August 3lst, on the subject of the rood 
conduct of our soldiers passing through here on their way home 
and of the kindness of the Japanese to them. 

The assertions contained in Mr.Cutter's letter and the 
clipping from the San Francisco Chronicle, copies of which 
accompany your instruction, to the effect that the Japanese 
Government gave the soldiers free transportation to Tokyo, is- 
sued a proclamation, etc. are mistaken. Undoubtedly the sol- 
diers were very kindly treated, end a large number of Japanese 
students who could speak English offered their services as 
interpreters. The courtesies extended, however, were all un- 
official. Hence I think there is not sufficient ground for 
my addressing a note to the Foreign Office on this subject. 

Referring to the closing paraeraph of your instruction, 

I regret that No.333 was omitted, by a clerical error, in the 
numbering of my dispatches, none being sent under that number. 
I have the honor to be, 
Sir, 


Your obedient servant, 


UNITED STATES LEGATION, 


October 3, 1899. 
( DIPLOMATIC, 
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Mr. Buck 


to the Secretary of State. 


Subject: 
The expenditure of $800. on repairs to the legation 


premises 


October 3, 1899. 


UM ae. 
DIPLOMATIC, : 


Mr. Buck 


to the Secretary of State. 


Subject: 
The expenditure of $800. on repairs to the legation 


premises 


UNITED STATES eehTion, 
TOKIO. 


‘ 


October 3, 1899. 


To the Honorable John Hay, 

Secretary of State, 

Washington. 
Sir: 

I have the honor to acknowledge the receipt of your In- 
struction No.249, of date the 5th ultimo, authorizing the ex- 
penditure of $800. on repairs to the legation premises asked 
for in my No.332 of July i7th last. 

In compliance with your instruction I will expend the 
sum of $600. upon repairs to the building proper, under the 


appropriation ‘Repairs to Legation and Consular premises", and 


the sum of $200. for carpets and other furnishings, under the 


contingent appropriation, rendering for each a separate ac- 
count with vouchers.{or so much of the amount as necessary). 
I am very glad it has been found possible to authorize 
these much needed expenditures. 
I have the honor to be, 
Sir, 


Your obedient servant 


UNITED STATES LEGATION, 
TOKYO, JAPAN. 


Gotober 4, 1899. 


Subject: 


Mv. Hered departs fer Ghina on leave ef absence. 


UNITED STATES LEGATION, 
So. 3 L Z. TOKYO, JAPAN. 


Ootober 4,1899. 


Honorable Jobo Hay, 
Secretary of State, 


Washington. 


I bave the honor to infora you that Me, Joseph B. Herod, Secretary 
of this Legation, availing hisself of the leave of absence granted his 
by the Department on August 25rd and afterwards approved by se, will 
leave his post for China to-day. 
I have the bonor to be, 


Sir, 


Your obedient servant, 


UNITED STATES LEGATIO OCT 27 1898 
TOKYO, JAPAN. _ 


Honorable Jobs Say, 


Secretary of State, 
Washiagtos. 
Sir:- 

» = have the honor to tafors you that, availing syself ef the 
leave of absence granted se by the Departaent on August 25rd and 
subsequeathy approved by the Minister, 4 shall leave for Ghina to-day- 

i have the honor te be, 
Sir, 


Yeur ebedient servant, 
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UNITED STATES LEGATION, NOV 3 4g9¢ 
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to the Secretary of State. 


Subject: 
Question of the infringement of the rights of holders of 
perpetual leases in the settlements. 


UNITED STATES LEGATION, 


Tents. October 4, 1899. 


To the Honorable John ‘Hay, 
Secretary of State, 


Washington. 


I have the honor to enclose herewith a copy of a note ad- 
- dressed by me to the Japanese Minister of "oreirn Affairs cor- 
cerning the registration of transfers by assicnment of titles 
to property held under perpetual leases in the foreign set- 
tlements. of the country. 

It seems to me that the requirment of payment, as a rev- 
enue to the Government, of 2z per cent of the value of any 
property held under a perpetual lease, confirmed by the treaty, 
is inadmissable,—that such a burden placed upon the property 
should not be borne by the assignee, who should stand in the 
same position in respect to such property, in all respects, 
as the original holder. 

That a title to property under a perpetual lease should 
be registered as a superficies, thereby restricting the uses 

and hberhaps 
of the property, the duration of its use, seems to me clearly 
inadmissable, as it certainly would change the conditions con- 
tained in the original lease. 

Though I may possibly be in error in my position in respect 


to the registration tax of 2z per cent of the value of the 


property, since there is no law compelling an assignee to - 


register, I am confident that I am correct in my opinion as 
to the registration of property as a perpetual superficies’ 


being in violation of treaty stipulations in respect of such 
property 


property. 
Awaiting notification of the decision of the Japenese 


Government in reply to my note, I have the honor to ask in- 


structions upon the questions involved, That I may make no » 


mistake should I insist upon the Japanese Government's recopr- 


nizing the correctness of the position I have already taken. 
I have the honor to be, 


Sir, 


Your obedient servant 


Enclosure: 
Copy of Mr.Buck's note to Viscount Aoki, of date Septen- 
ber 30th, 1899, as above. 


fnelosure with Mr.Buck's ‘No sated October 4th, 1899. 
(Copy) bp 
LEGATION OF THE UNITED STATES, 
Tokyo, September 30th, 1899. 


His Excellency 

Viscount Aoki Siuzo, 

His Imperial Japanese Majesty's 
Minister for Foreien Affairs. 
sir: 

Referring to the brief conversations we have had recently 
in respect of the registration tax of 22 per cent upon the 
value of property held by foreipners in the respective foreion 
settlements in Japan under perpetual leases by the Government, 
which, as I am informed, is required by the reristering offi- 
cers.to be paid in registering any transfer or assignment of 
such leases; and also in respect of such registration of 
such perpetual leases being required to he made as perpetual 
superficies, I have thought it best to express to Your Fxcel- 
lency in writing, in short, some views touching these matters 
now entertained by me. 

By the stipulations made in Article XVII of the treaty 
between the United States and Japan in respect of the several 
foreign settlements whereby such settlements are incorporated 
with the respective Japanese communes, it appears that exist- 
ing leases in perpetuity in foreign settlements must be con? 
firmed and that any new conditions wh&bever imposed by the 
Government are in contravention of the rights of the holders 


of real property under such leases. If I correctly under 


t, | 
8 and the full import of the forepoing stipulations the 25 oa 
ro Lay BO, icky i 


peas 


per cent (Zoc0 ) of the value of the property so held, if im- 
posed in registerind a transfer of title, is a tax upon the 
Mee: not contemplated and, as it would seem, is inadmissable. 
The imposition of such a tax by so much reduces, in effect, 

the value of the property and changes the original conditions 
of the’ lease itself, which stipulates a certain swum to be paid 
annually to the Government,—an annual tax upon the land, and 
the only tax, as it appears to me, (except certain municipal 
taxes provided for in the leases themselves andthe arree- 
ments entered into between the Government and the represen- 
ttatives of the treaty powers) that, under the provisions of 
the treaty, can rightfully be levied upon it by the Government, 
It. seems that the leaseholdersfully complies with the terms 

of the contract of lease made between the Japane se Government 
and himself when he annually pays his stipulated rent; and in 
registering a transfer or assignment of a perpetual lease such 
additional sum to be paid to the Government by the assignee 

on the value of the property so transferrei, though called a 
registration tax is an additional tax upon the property for 
revenue,~which, however, would not he the case if a fixed 
registration fee only was required, without regard to value, 
upon all transfers of property alike in compensation for the 


work done in registering, in whichno additional income to the 


government cfrom the property was to be derived. 

I may add that while the forms of the deeds of title 
giving leases of perpetuity in the foreign settlements vary 
in their wording, in some non essential particulars, the title 
n all cases are granted by the Government not only to the 


original holders, but, in terms, to their heirs and assignes 


as well, and, as I conceive, no taX should be imposed by the 
Sovernment upon the heirs or assignes of the original lease 
_in addition to thet imposed upon the original lessee. It 

may be claimed that the registration of a transfer of an as- 
signment of title to an assignee if not made obligatory by law 
and is to be*registered or not at the option of the assignee; 
hut to protect his title against a third party (who through 
fraud by the original holder of the property might acquire a 
second assignment of title which would be good if first regis- 
tered) h@ must have his assignment reristered for his protec- 
tion and igs thereupon compelled to pay I= per cent of the 
value of the property not contemplated-in making the original 
grant of the title, whichwas made, as already stated, not only 
to the original holder but to his heirs or assignes,—thus, in 
my view, imposing in effect an additional condition upon the 


title confirmed under the treaty. 


The registration of such perpetual leases at the Saibansho 


by which, if I am corgectly informed, such leases are to be 


reristered as perpetual superficies, will also, in my opinion, 
change the condition€ of the original contracts of lease, in- 
asmuchag:a superficies, if I correctly understand the meaning 
of that term, restricts the holders of such a lease to uses 

of the land in certain respects and in some contingies, though 
declared perpetual, will restrict its duration also, and con- 
sequently impairs the value of the property. By the terms > 
set out in the original perpetual leases the leaseholders have 
the perpetual use of the lends for all purposes whatever and 
for all time, provided they keep up their annual payments as 


stipulated in the original contracts of lease. 
Knowing 


Knowing that Your Excellency's Government does not intend 


or desire to put any additional burden upon citigens of the 


nited States holding property in the foreign settlements under 


their perpetual leases not warranted hy the treaty between 
the two countries, I have the honor to submit to Your Fxcel- 
lency the foregoing statement for such consideration as the 
merits of the questions involved will warrant. 

I avail ete., ete. 


(Signed) A.B. Buck. 


UNITED STATES LEGATION, 
No.365. October 6, 1899. 


Mr. Buck 


to the Secretary of State. 


Subject: 


Registration taxes on transfers o@ land, ect. 


- UNITED STATES LEGATION, 


No. Jb), — October 6, 1899. 


To the Honorable John Hay, 

Secretary of State, 

Washington. 
Sir: 
Referring to my Dispatch No.364 of the 4th instant, con- 
cerning the Registration tax of 2 per cent of the value of 
property held in the foreign settlements, under perpetual leases, 
required to be paid on registering transfers of such leases, 

I have the honor to call attention to the fact that the laws 
of Japan in respect to real property held under perpetual 
lease or otherwise are peculiar, especially in this:—that 
land and buildings upon the land are regarded as separate and 
distinct property and that a sale or transfer of lease of land 
does not include structures upon it as & matter of course, 

but may be sold or transferred apart from the structures and 
the structures likewise apart from the land. ) 

My note to the Minister of Foreign Affairs, it will be 
observed, makes no reference to the registration tax upon the 


value of the buildings that may have been erected by the lessecs— 


but only upon the value of the lands for the use of which 
perpetual leases were granted by the Government. That, under 
the general law applying as well to Japanese subjects as to 
foreigners, I could rightfully claim exemption from such tax 
upon the value of the buildings, I had so much doubt that I 
omitted to do so, though I wmderstand that some of the repre- 
sentatives here of other countries make that contention ag well 


as for the exemption of the tax m transfers of perpetual 
leases of the lands. : 


Thinking it proper to make the above explanatory state- 


ments, to avoid any possible miswmderstanding as to the extent 
of the claim of exemption from the registration tax presented 
by me to the Japanese Government, 
I have the honor to be, 
Sir, 


Your obedient servant, 
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Mr. Buek 


to the Secretary of State. 


Subject: 
Damage done the legation premises by a typhoon. 


UNITED STATES LEGATION, 


TOKIO. 
Wo. 368. 7 Ostober 9, 1899. 


To the, Honorable John Hay, 
Secretary of State, 
Washington, 


I have the honor to report that on the 7th instant Tokyo 
was Visited by a very severe typhoon, which caused considerable 
demare to the legation premises, destroying much of the old 
fencing, uprooting many trees, and damaging windows, blinds, 


and roofs, 


By drawing upon the allowances granted by your Instruc- 


tion No.249 of the 5th ultimo, together with what of the con- 
tingent fund I can apply to the purpose, I hope to be able to 
repair this demage, replacing fences, replanting trees, and 
so on, as well as to make the repairs for which the recent» 
allowance was asked. 
I have the honor to be, 
Sir, 


Your obedient servant, 
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Mr. Buck 
to the Secretary of State. 


Subject: 


Instructions issued to prevent unnecessary arrests on 


board of Amerigan ships in Japanese ports. 


UNITED STATES LEGATION, 
No.6 7. TOKYO, JAPAN. October 138, 1899. 


To the Honorable John Hay, 
Secretary of State, 
Washington. 
Sir: 
Referring to my Dispatch No.348 of August llth, in which 
I dwelt upon the necessity of instructions’ being issued by 


the Japanese Government to prevent their police officers from 


making unnecessary and vexatious arrests, like that in the 


case of the “*China* therein cited, on board American ships 
in Japanese ports, and to the Department's Instruction "No. 250 
of the 7th nl tine in reply, I have the honor to state that the 
Government, as the Minister for Foreign Affairs informs me, 
has issued general instructions to prevent the recurrence of 
such unnecessary arrests. 
I have the honor to be, 
Sir, 
Your obedient servant, 
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Mr. Buck 
to the Secretary of State. 


Subject: 
The political situation with refergence to the next diet. 


iy 


UNITED STATES LEGATION, 
TOKIO. October 18, 1899. 


\ 
To the Honorable John Hay, 


Secretary of State, 
Washington. 
Sir: 
I have the honot to inform you that the Japanese Diet has 
been convoked by Imperial Rescript for the 20th proximo. 
There is not much of importance to report about the pol- 


itical situation. The prefectural elections ended on the 9th 
instant, resulting in Liberal gains, so far as one can judge 
before the complete returns are in. Thus the Liberals, most 
prominent among shen at present is Mr.Hoshi, formerly Minister 
in Washington, seem certain of a plurality in the coming diet. 
Their continued support, together with that of the Imperialists 
and a quota of the independent members, will, it is supposed, 
give to the Government a majority. The agreement by which 
the Liberals support the Government may, however, give way, 
unless, as a quid pro quo for such support, some of them are 
admitted to the cabinet. At present such a readjustment seems) 
more likely than a sweeping change. However, Japanese politics 
are sO kaleidoscopic that it is unsafe to predict. 

I have the honor to be, 

Sir, ener “e 


Your obedient servant, 
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UNITED STATES LEGATION, | BER 
No.360. TOKYO, JAPAN. 0c “{899_. i 


Mr. Buck 


to the Secretary of State. 


Subject: 


Forwarding descriptions of three Japanese steamers offer- 
ed for transport service. 


UNITED STATES LEGATION, 
TOKYO, JAPAN, October 19, 1899. 


To the Honorable John Hay, 


Secretary of State, 


Washington. 


~ have the honor to forward herewith enclosed the descrip- 
tions of three Japanese steamers which the Tanimichi Steam- 
ship Agents offer to the United States Government for trans- 
port. service. These papers reached me through our Consul at 
Kobe, who suggests that they be forwarded to the Department 
in compliance with the desire of the company. 

I have the honoy to be, 

Sir, 


Your obedient servant, 


_ SF PIG* 


Enclosure: 


Descriptions of three steamers, as above. 
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Mr. Buck 


to the Secretary of State. 


Subject: 


Forwarding Quarantine Law and Regulations. 


UNITED STATES LEGATION, 


No.7 0, TOKIO. October 20, 1899. 


To the Honorable John Hay, 
Secretary of State, 


Washington. 


I have the honor to enclose herewith three copies each of 
the Port Quarantine Law of the Imperial Government of Japan, 
and of 'the Regulations for the Enforcement of the Law of Port 
Quarantine, received today from the Foreign Officéed | 

I have the honor to be, 


Sir, 


Your obedient servant, 


_ Sa A 


Enclosures: 
/ Quarantine Law, in triplicate. 


/. Regulations for the Enforcement of the above, in triplés + 


cate. : 


UNITED STATES LEGATION, 


October 30, 1899. 


Mr. Ruck, 


to the Secretary of State. 


Subject: 


Confirming telegraphic instruction of October 27t>, relating 
to the proposed monopoly of manufactured tobacco by the 


Japanese Government. 


UNITED STATES LEGATION, 
TOKIO. 


Octeber 30, 1899. 


\. an 


Honorable John Hay 
Secretary of State, 
Washington, 0.C.- 


-I have the honor to append on the overleaf reading of a 
telerram received on the 28th instant relating to the reported 
assumption by the Japmese Government of a monopoly of the 
manufacture of tobacco, and its relation to the interests of 
the American Tobacco Company. 

I have addressed a note to the Minister of Foreign Af- 
fairs of the Japanese Government to-day, conveying to him the 
substance of the instruction, and will ;present it in person 
at once. 

I have the honor to be, 
Sir, 


Your obedient servant, 


Reading of telegram of October 27, 1899. 
Washington October 27,1899. 


BUCK, Amierican Minister, Tokyo. 
. American Tobacco Company, a corporation of this country, 
‘was about completing arrangement with some Japanese tobacco 
"manufacturers for consolddation of Japanese (7?) and Foreim- 
"ers (2?) im Japan into Japanese corporation and investment of 
“several million dollars in proposed company by American con- 
"pany, when information that Japanese Ministry contemplates 
"Government monopoly of tobacco manufacture arrested plens 
“beeause of fear_of loss of investment thereby. Represent to 
"Foreign Minister this situation and importance and the mami 
"tude of proposed investment, the stability of which must 
“largely depend on attitude Japanese Government and request 
“definite asaurances as to whether that Government intends 
“taking monopoly of tobacco manufacture and further assuranc: 
"that if such policy shall be adopted Japanese Government wil 
"at least refund American investment, which is based on 200/- 
“will as well as tangible property. — Important to get quick 
“and definite answer as proposed investment aay. whells fail 
“unless the situation can be fully and speedily understood. 
"You are at liberty to communicate (7?) unt® messaze to Forel: 


"Minister. Answer fully. 


HAY. 
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November 6, 1899. 


to the Secretary of State. 


Subject: 


Confirming telegram of Oetober:30 from Lepartment in re 
good offices in favor of American builders’ 


UNITED STATES LEGATION, 
: TOKIO. 


s 


November 6, 


Honorable John Hay, 
Secretary of State, 


Washington , > . + Y 


I have the honor to confirm the Departments telerraphic 
instruction of October 30th, reading as follows:- 


' Ruck, Tokio. 


Use good offices in favor of American builders in 
case Japanese Government build new war vessels. 
HAY 
I have the honor to be, 
Sir, 


e 


Your obedient servant, 


Bs —-- (one 


UNITED STATES Lea) 
Kio, © 


Mr. Buck 


the Secretary of State. 


Subject: 


Educational trust desired to be established in Japan by 


the American Baptist Missionary Union. 


UNITED STATES LEGATION, u 
No. 575. | TOKIS. November 7, 1899. 


To the Honorable John Hay, 
Secretary of State, 


Washington. 


I have the honor to enclose herewith a letter from Rev. 
C.H.D.Fisher, an American oition, representing the American 
Raptist Missionary Union in Japan, as also a copy of the ar- 

» ticles of incorporation of an educational trust sought to be 
established by him, who asks my advice in respect of proceed- 
ings to ehable the Missionary Union, through him, he having 
power of attorney to act, to organize such trust in the manner 
prescribed by the Civil Code of Japan. ' 

It appears from his letter that an application for the 
establishment of the trustfor the purposes stated in the ar- 
ticles of incorporation, has been denied sanction by the Pe- 
partment of Education, the province of which it seems to he 
to determine and act upon such matters, on the ground that the 
Civil Code does not recognise any foreign corporation or per- 
son to establish such trust— or any trust other than those 
referred to therein, which under section 36 does not include 
foreign juridical persons or corporations of the character 
desimnated in Mr. Fisher's articles of incorporation. 


I find no stipulation in the treaty with Japan upon which 


the necessary official recognition of such a trust, as a 


matter of right, can be claimed, and, if any such recognition 


should be sought, the request must be made Only on the ground 
of comity and reciprogity, 


While 


z 
ite 
- 
| ‘ 
~ Sled 
” : oa : bat ; ' i 4 
nar + ey i AO pee Meth ae 
‘ « ae a v ’ " 
eer te ty! ¥ wr . — , - 


a 
While Mr. Fisher in his communication asks my advice only, 
1 find in conversations with him that he desires that I make 
official representations to the Japanese Government in the 
direction of his suggestions, to wit:—that I claim the offi- 
cial recognition of the American Baptist Missionary Union, in 
so far as its right to establish the trust, as a matter of 


comity, if. not of right. 


In this connection I deem it proper to adda hat it%s 


represented to me that, unless such educational trusts are 
recognized and allowed to be established by foreign boards, 
it will cause a withodding of funds contributed by the various 
mission societies in the United States for educational purpos- 
es in Japan, which societies will not regard it as wise so to 
place their funds fof such purposes as to preclude any legal 
control by them through their agents. 

Reing in doubt, in respect of what advice to give, and 
not feeling authorized, without instructions, to take any 
official action in the premises, I have the honor to submit 


the matter for such direction as the Department may give. 
I have the honor to be, 


Sir, 


Your obedient servant, 


_YSt¢---“* 


No.I. Copy of Mr.Fisher'’s letter. 


Mnclosures? 


"0.2. Copy of articles of incorporation. 


Honorable A. E. Buck, 7 - 
’ Envoy Extraordinary and minieter Plenipotentiary 
of the United States, Tokyo. 
Ssir:-- 
The American Baptist Missionary Union is a Corporation of 
the United States having its existence under the laws of Massachu- 
setts. I am Treasurer of the Missionary Union in Japan. Being 
instructed by the head office in Boston, and holdi power for the. 
ss (States. 59. AMS Cucls§ 
purpose, I prepared an act of endowment, for founding a Japanese 
trust corporation called the Tokyo Chugakuin and Messrs. ........ 
»seeeey Japanese subjects, were appointed to act 
as trustees to organize the trust according to the provisions of 
the’ Civil Code. The application was, however, refused, the rea- 
json given being that the Japanese Ministry of Education will not 
sanction any act of endowment made by such a Foreign body whether 
the existence of the Missionary Union as a United States Corpora- 
tion is duly proved or not. Teir argument seems to be based on 


: 


the ground that Article 36 Of the Civil Code does not recognize 


; 


any foreign corporation other than those therein referred to. 
However the true light in which the matter is to be examined is 
from the point of the general principles of private international 
law. All the laws of civilized states recognize the ‘existence 
ofa foreign corporation as matter of comity according to the 

les of that law. I am advised that Japanese jurisprudence re- 


ognizes such principles. The United States Laws and the Laws 


of Massachusetts will so recognize any Japanese Corporation. I 


consider that the’ Missionary Union is entitled, as a matter of 


reciprocity, to be accorded the same treatment by the Japanese 
Law 


aw and Government as a Japanese Corpération would receive at home. 
> act done by the representative of.the Missionary Union duly au- 
horized under the Laws of Massachusetts for the purpose, should 
e questioned by the Japanese authorities: it would seem that, if 
hey do so question, there is a violation of treaty rights. The 
ssionary Union is most directly interested in the ultimate deci- 
jon of the question, but it will have a most important bearing on 
e eeneral situation. I am forced to apply to you for advice, 
p-cause I am told that intthe present case there is no way of 
akine legal procedure. 

I have the honor to be, Sir, 


Your obedient servant, 
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COPY. 


to whom these presents shall come: 


3as;- 


The American Baptist Missionary Union, having its prin- 


1 seat in the city of Boston, the state of Massachusetts, the 


ted States of America, is desirous to incorporate a certain 


ucational trust, called the Tokyo Chu Gakuin Zaidan, under the 


4 


Oovisions of the Civil Code of Japan, I do hereby, representing 


he said Missionary Union, lay down as the Act of Endowment the 


Ollowing conditions:- 


Article 


Article 


& 


Article 


Article 


+ The object of this Trust is the education of 


Japanese vouth on Christian principles. 


The nanie of the Trust shall be Tokyo Chu 
Gakuin Zaidan. 
The address of the office of this Trust is 
No. 30, Shi Minato Cho, Tsukiji, Kyobashi Ku, 
Tokyo, Japan. 
1V.(a) The capital and income of this Trust must 
be employed for the purpose specified in 
Article 1. of this Act of Endowment, as ‘sada: 
Article is interpreted by the Founder. : 
(b>) The affairs of this Trust shall be managed 
by three Directors, the rules for the app. 
pointment and retirement of whom are stated 
in Article V of this Act of Endowment... 


(c) When the business which is the object of 


aw and Government as a Japanese Corporation’ would receive at home. 
A act done by the representative of.the Missionary Union duly au- 
hori zed under “the Laws Of Massachusetts for the purpose, should 
questioned by the Japanese authorities: it would seem that, if 
ey do so question, there is a violation of treaty rights. The 
ssionary Union is most directly interested in the ultimate deci- 
on of the question, but it will have a most important bearing on 
e szeneral situation. I am forced to apply to you for advice, 
“cause I am told that intthe present case theré is no way of 


king legal procedure. 
> 


c. 


I have the honor to be, Sir, 


Your obedient servant, 


OO Ih te Hath 


| es “ge mastict YO PRR | 


: 


Mereansiian% Ahefitiat Meveetoor ory 
7, Se DANE rei Kaftan 3 | 
oy, 


| 


r Cat- SE “/ tie 


desires, heshall have full power to dissolve 
suid Trust. 
In case this Trust is dissolved for any cause 
whatsoever, the Founder shall name the li- 
quidator. 
In case of dissolution of this Trust, the 
property of the Trust shall be converted 
into money and revert to the Founder. 
This Trust shall be provided with two Ins- 
pectors, who shall perform the following 
duties:-- 
Fxamine the state of the property of 
the Trust. 
Inquire into the conduct of affairs by 
the ‘Directors. 
Report to the Founder any irregularity 
in the state of the property, or in the 
conduct of affairs by the Directors, 
which they may discover. 
The inspectors shall be appointed by the 
Younder and shall serve till their successors 
are appointed. : 
The Directors of this Trust shall be appoint- 
ed by the Founder. 
These Directors shall serve for one year, or 


until their successors are appointed. 


The conduct of the affairs of this Trust 


shall be decided by the vote 6f the majority 


ad 


of 


of the Directors; but they mst not act con- 
trary to this Act of Endowment, as inter- 
preted by the Founder. 
The first Directors shall be:- Sumikura Kado, 
.No. 6 Misaki,.cCho, Itchome, Kanda “u, Tokyo. 
Wtase Torajiro, No. 2 Dameike Machi, Akasaka 
‘ku, Tokyo. Sasaki Umeji, No. 42 Shi Sakai 
Cho, Kyobashi Ku, Tokyo. 
Neither this nor any other article, nor any 
section of any article, af this Act of En- 
dowment, shall be changed, except: by the 
Pounder. 
1 witness whereof, I, C. H. D. Fisher, Treasurer of the Japan 
ission of the said Missionary Union, have hereunto set my hand 
d seal in Tokyo, this 17th day of February, 1899. 
(Signed) C. H. D. Fisher. 
MISS. TREAS. A. B. M. U. JAPAN. 
Tokyo, Japan, Bebruary 17,. 1899. 
fore me, the Secretary of the United States Legation in Japan, 
rsonally appeared C. KM. D. Fisher, to me personally known to be 
e person whose namie? pears at the foot of the foregoing instru- 
nt, which he in my presence acknowledged to be his act and deed. 


In Wittness Whereof I have hereunto set my hand and affixed 


é seal of the United States Legation in Japan the day and year 


wast above written. 
(Signed) Joseph R. Herod. 


Secretary of Legation. 


to the Secretary of State. 


Subject: 


UNITED STATES LEGATION, 
TOKIO. 


- 


bisa November 7, 1899. 
Honorable John Hay, 
Secretary of State, 
Washington, D.C.- 
Sir: 

I have the honor to acknowledge the receipt of Instruc- 
tion "lo. soaasreeting ne G me ascertain whether an arrangement 
similar to xa entered into between the United States and 
Germany in the matter of copyright can be made with Japan in 
default of such explicit declaration as ie etenialie in 
Section 13 of the Act of Congress of 1891. 

In this connection I beg to state that on receipt of the 
Department's telegraphic instruction of September 7, last, I 
immediately communicated to the Minister of Foreign Affairs 
in a formal note the circular instruction of July 25th on the 


subject, inviting consideration and such action as contempl ae 


ted in the said circular. 


Not having receited a reply to my note above mentioned, in 
case no explicit declaration as contemplated in Section 13. 
can be obtained, I will ascertain as soon as practicable, 
directed by the Department, whether such an arrangement ins | 
respect to copyright’ as made ‘between, the: United States and © 
Germany can be concluded with Jepen. 
I have the honor to be, 
Sir, | 
Your obedient servant, 


7 


November 7, 1899. 
» J r. 
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Extradition of Alba M. Kent 
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UNITED STATES LEGATION, 
TOKIG. 


November 7, 1899. 


Honorable John Way, 

Secretary of State, 

Washington, D.C.- 
Sir: 

Referring to the Department's instruction No. 253, in: 
reference to the arrest of Alba M. Kent, Jr., charged with 
the crime of forgery,-- receipt of which is hereby acknowled- 
ged -- I have the honor to report that Frank A. Johnson, com- 
missioned by the President to receive and transport the fugi- 
tive Kent to the United States, arrived in Japan on the 2nd 
instant bringing with him the necessary legal evidence for 
the extradition of the prisoner now held in arrest by the Jap- 
anese authorities. 

As directed by the Department I immediately made a formal 
requisition to the Minister of Foreign Affairs for the deliy- 
ery of the said Kent to Mr. Johnson, and I am now given to 
understand by His Excellency that the preliminary steps will 
be hastened in order that he may be delivered in time to re- 
turn to the United States by the next outgoing steamer, to 
leave on the 15th instant. 

I have the honor to be, 
Sir, 


Your obedient servant, 
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BUREAU. Be 


Mr. Buck 
to the Secretary of State. 


Subject: 


-* 
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Ho. 576. November 13, 1899. 


To the Honorable John Hay, 
Secretary of State, 
Washington. 


I have the honor to acknowledge the receipt of your In- 
struction No.252, dated thes4th gitimo., enclosing copy of 
a letter from Mr.Rdward Lake on the subject of the late George 


t> y 5s Bie 


~ 


W.Lake's complaint that he was dispossessed of certain proper- ; 


7 


ty at, Nagasaki. 


Mr. Rigid Lake, in the letter, states that the matter 


cannot be entertained in the Japanese courts, and I am direct- 
ed to ascertain whether such is the case. 
In compliance I now have the honor to quote from a dis- 


« 


patch received in response to my inquiry, from our consul at 
Nagasaki, who says,*.....I am informed by the Clerk of 


“Nagasaki District Court that no proceedings have been 


i’ 
_ 


-, 


"tuted, nor has any complaint been f L lor offered for filing 
* by the heirs of George W. enies | 


- 


° 


“their behalf for the recovery 
‘for damages or for any other 1 


5? 


‘do not state as to whether or nm 
“plaint until after the same 4 
‘has stated to me that. he was informed 
‘that the eourte du Japan eould aii 


"as he proposed making in regard to t 


‘unless the action of the United 


, 
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We 


to be reviewed. sess As far as I am able to lear, the state- 


- 


‘ment of the Japanese attorney is all the foundation Mr.Lake. - 
‘had for making the statement that the matter cannot be enter- 


‘tained in the Japanese courts.* 
From the above it appears that the heirs of the late 


Ceorge W.Lake haye not yet exhausted the ordinary means of 
redress for any wrongs which their estate may have suffered. 
I have the honor to be, 
: Sir, 


Your obedient servant, 


TELEGRAM RECEIVEC 


BUREAU. 


November 19, 1899. 


: : Reed. 11:33 a.m. 
Secretary State, 
Washington. 


I am informed by Minister for Foreign 
Japan that it has not been decided whether Government of 
His Imperial Majesty will,monopolize tobacco manufacture; 
that such monopoly being a great undertaking, involving 
considerable amount of expenditure, it is not considered 
probable that such enterprise will be carried out in the 
near future. Regrets are expressed that no definite 
informatiom can be given in respect of an indemnity to the 


American company. 
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UNITED STATES LEGATION, 
we ITT we TOKYO, JAPAN. 
/> 


ae 


1 OSE UNITED STATES LEGATION, 


TOKYO, JAPAN. 
Novesber 25,1899. 


Honorable John Hay, 
Secretary of State, 


Hasbington. 


Capon the questien of the establishaedt of a governaent scnopoly of 
%& 
9 


\(todaseo sanufacture segeewer-—with ‘a copy of a note fro Viscount 


POOLE OO OO Olea —_ 


a 


Minister for Foreign Afteairs epon_sbieh-sy-telegran, uas-based. 


It will be observed that in Viscount hoki’ s note so sention is 


- 


the establishmeat of a governaent aonopoly, but, on inquiry at the Poreiga 


Office, 1 have been assuredethat the expreésion “capital to be ol 


them etc.” is to be ta.en as inoluding the good will as well as 


> 


> ‘ 


actual woney investaent. 


” 


Enclosures: . 


melosure to. / with Mr. Buck's No. 077 


Reading of telegram to the Department, Nov. 18, 1899. 


Tokyo, November 18, 1899. 


SRCSTATE, Washington. 

I am informed by the Minister of Foreign Affairs of 
Japen that it has not been decided whether the Government — 
of His Imperial Majesty will monopolize tobacco manufacture; 
that such monopoly being a great undertaking involving con- 
siderable amount of expenditure it is not considered prob- 
able that iim enterprise will be carried out in the near 
duture. Regrets are expressed that no definite informa- 
tion can be given in respect of an indemnity to the Ameri- 
can Company. 


Bnclosure ~~ with Mey Suok’s te.377:. 
(Gopy. ) 
Translation. 
So. 35. Departeent of Poreiga Atteirs, 
Tokio, the 17th day, the 24th 
the 580d year of Het)i. 
Hoverber 17,1899. 
fis Bxcellency 
A. & Buck, 
etc., @t6,, ete. 


Monsieur le Ministre, 


I beve the honor to ecisewledge the receipt of 
Your Bxoellency’s note Bo, 167 of the 50th altise, relative to the 
nour that the Ieperial Goverssent contemplate « Goverszest sonopoly — 
of tobeeco senufactare of which Your Gzcellency requests certain 
assurances under the telegraphic iastrgotion fros your 


| beg to say in reply that = em now inforsed by the His 
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Pinance to whos the setter bas bees referred to the effect thet | 


owing te the shortaess of tise 
Boncpoly, there resain easy sorks to xe | 


are now in course of i 
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have not yet peen decided epoa, 


Governeent regret thet they ere 


indesnify the Anericas Tobacce Gonpany for capital te de cleised 

by then eto. F beg te ed that the Geversnent sonepely of tobacco 
sanafectere seing @ great endertaktiag which involves 

anount of expenditere, it is set considered probaxle that own an 


’ 


enterprise will ia the sear fetere be carried ont. 
I avail syself ete. 


(Signed.) Vissount Aoki Siese, 


Winister for Pereige Afteire. 
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to the Secretary of State. 


Opening of the Iapérial Japanese Diet. 


UNITED STATES LEGATION, 


, JAPAN, 


TOKYO 


376. 


Hoveaber 23,1899. 


Honorasle Jobo Hay, 


Secretary of State, 


Washington. 
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Imperial Japanese Diet was opened yesterday-the 22nd instant-by the 


Esperor in person. 


I have the hogor to de, 


Sir, 


‘Your obedient servant, 


Ania we 


. - t=. UNITED STATES LEGATION, 
wee - TOKYO, JAPAN. 


Honorable Joba Hay, 


Secretary of Stat¢, 


tA 


‘ 
AW 


Nasbingtos. 


Sir:- 
I bave the honor to report that, ‘on the 15th instant, I retarsed 


to ay post, after a leave of absence passed in Cbina. 


I bave the honor to be, 
Sir, 


Your obedient servant, 


UNITED STATES 


ir. Buck 


to the Secretary of State. 


Subject: 


Har Vessels to me baeilt by Japanese 


: bh "i 
eo 
My: 


UNITED STATES LEGATION, 
TOKYO, JAPAN. * 


Hovenber 25, 1899? 


Honorable Joba Hay, 
Secretary of State. 


Hashington. 


Referring to telegraphic instructicns of the 50th ultise,confirsed 
by me in despatch No. 572 on the Sth instant, in respect to using sy 
kind offices in favor of American builders in case the Japanese 
Government is to have new warships built, = have the honor to report 
that I am inforaed that, instead of quite a susber of war vessels 
which the Japanese Governaent was suxposed to be about to bave built 
ianediately,aod for the building of which moortanity for coapetition 
was expected to.be given, the plans of the Governsent bave been changed 
—~ auildiag of such shios has been abandoned, excest as so aie torpedo 
supply ship and a very few seell torpedo boats, contrect for which has 
already been given to Bri shipbuilders, and as to which no enges 
bas been given to Anerioan bai es to coapete. 
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Attaché of the begation, it 
because the contract could be exeodt ‘more quickly; also that ao” 
warships are to de built by the 


for want of fuaads. 


UNITED STATES LEGATION, 
TOKYO, JAPAN. 


I bave the honor te be, 


Sir, 


Your obedient servant, 
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= NITED STATES LEGATION, 
Re. 45 QO. / | BUREAU. 
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Hoveaber 25,1899. 


— 


wv 


Mr. Buok 


to the Secretary of State. 


Subject: 


Mri Herod returns froa leave-of absence: 


UNITED STATES _—e 
so. 4 yO, TOKYO, JAPAN. 


November 25,1899. . 


Honorable John Hay, 
Secretary of State, 
Sashingtos. 
sirs- 

I Wave the honor to infors you that Mev Joseph 8. Herod, Secretary 
of this begation, returaiag { ros a leave of absence passed in Cina, 
reached Tokyo on the 15th instant, and, on the sase day, toak up 
the duties of bis post. 

I have the honor to be, 


Sir, 


Your ebedient servant, 
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November 24, 1899. 


to the Secretary of State, 


Subject: 


Thanksgiving Day notification. 
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UNITED STATES LEGATION, 
TOKIG. 


me ae 


November 24 , 1899. 


Honorable John Hay, 
Secretary of State, 


Washington, De Ge a 


I have the honor to enclose herewith two copies of a 
notification in respect to the observance of Thanksgiving Day 
issued by me to the citizens of the United States in Japan. 

I have she honor to be, 
Sir, 


Your obedient servant, 


mclosed: 


Copiés of notification as above. 


; 


THE PRESIDENT OF THE UNITED STATES, in 


pursuance of a custom established and observed bythe people 


in every succeeding year for more than a generation past, hav- 
ing by Proclamation designated and set apart the last Thurs- 
day (the 30th) of the present month as a day of National 
Thanksgiving and Pratee, when all the people,—those who may . 
he at sea or in foreign lands, aa well as those at home,—are 
recommended to assemble in their several places of worship to 
give thanks to Almighty God for all the bleasinga of the year 
and to pray that the Divine guidance may be continued in 
the years to come, I deem it proper to convey to the citizens of 
the United States in Japan this information and to invite 


their observance of that day in the manner recommended. 


ALFRED E BUCK, 


United States Minister. 


United States Legation, 


Tokyo, Japan, November 14, 1899. 
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Acknowledg 


Mr. Ruck, 


Honorable John Hay, 
Secretary of State, 
Washinaton, 0. OC, 


, 


- 


' 


I have the honor to acknowledge the receipt of your 
instruction No, 267, directing me to express the United States 
Government's appreciation of the courteous aid tendered to 


the transport “Morgan City* and her crew in the several quar- 


ters mentioned in my despatch relating to that subject, and 
to state that the instruction hag already been complied with? 
I have the honor to be, 
Sir, 
Your obedient servant, 
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UNITED STATES LEGATION 
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TOKYO, J 
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to the Secretary of State. 
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Death of Vice President Hobart. 


UNITED STATES LEGATION, 
to. Oe TOKYO, JAPAN. 


Noveaber 27, 1899. 


Honorable Jobn Hay, 
Secretary of State, 


Wasbingtos. 


sir:- 


: 


} hawe the honor to report that, upon receiving authentic, though 


i 


unofficial inforgation of the death of Vice President Hobart, to-day, 


in a note to the Minister of Poreign Affairs, I have inforsed the 
* 
Japanese Governaent of the sad event, and, following the precedent 


by tke instructions at the tise of the death of Vice President 


Hendricks, I have directed that the flag be displayed at half staff, 


and that the semers of the begation assume the usual sysdols of 


. 


4 


aourning for the period of thirty days. ‘I pave also issued 


instructions to our several consuls in Japan to display the flag at 


Rie 


half staff and adopt the exbless of sourning in Like sanner for the 


sase period. 
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Extradition of Alba M. Kent, Jp. 


~ 


UNITED STATES LEGATION, 
TOKIG. 


6 


Roveaber 27,1899. 


Honorable, Joha Hay, 
Secretary of State, 
Washington. 


Sirr- 


I have the honor to infors you that Alba MW: Kent,Jr., obarged 
with forgery coaaitted at Jamestown, Hew York, whose extradition 
was recently sought of the Japanese Governsent, was, on the 25th 
instant, handed over by the Japanese authorities to Prank A. 


f’ 


Jobnson,who case to Japan with the President’s warrant authorizing 


bia to take the prisoner -into custody and tace bia to the United 


States for trial in the State of New York. 


Kent, in charge of Mr. Johnson, sailed for San Pranciéco, via 


Honolulse, on the AMERICA MARU on the sane day- 
3 bave the benor to be, 
Sir, 


Your obediest servant, 
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Received v] - A.M. 
Secretary of State, 


ona tlio. 


Japanese Minister for Foreign Affairs desires me 


to obtain official information for His Majesty's Government 


giving particulars of the notes from my Government to Eurc- 
pean powers in respect of assurances that the United States 


commercial interests in Chine shall not be restricted in 
consequence of any condition by which territory may be sub= 


jected to their control and that I telegraph this requést. 
BUC K. 


3 JANI9O 


hey 


A 


Secretary ef State. 


Subject: 
Japanese Goverament’s desire to know America’s position in regard 


to preservation of comsercial rights in China. 
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UNITED STATES LEGATION, 
TOKIO. 


. 


Hoveaber 30,1899. 


Honorable John. Hay, 
Secretary of State, 
Washington. 


Sir:- 
I have the honor to confire on the over loat ay a 


- 9 a ' * 


despatoh of yesterday, the 29th instant, concerning the roe of ‘the | 


Japanese Minister of Poreign Affairs to obtain tor the ‘Teentese 


es . 


. ’ 7 


Governzent the inaforsation indicated theres. 


-_. 


In an interview with the Minister, yesterday, he referred to. the 
inforaation that had cose to bia that the United States bad addressed 


notes to Russia,Gersany and Prance, and, perhséps,to sose other 


Suropean Powers, in respect to the protection of our comserce apd 
navigation in Ghina;in event of those Powers, or-eiter of then,’ 


obtaining control of seotions or any portion of that country, and. 


considering the great interest of Japan in Ohina,and the proxisity 
of that country,and the coasunity of interests of the United States 
and Japan, he expressed sose regret that bis Government bad. not 
received official coasunication of the partioulars of the position 
assused by the United States.in-the notes to those Powers. 


at 
‘ 


The Minister having stated bis desire that I telegraph bis 


reluctance, because of the possibility thet the satter. 
be considered of sefficient isportance for telegraphic 


(Telegraa. ) 


“Tokio, Hoveaber 29, | 
“Secstate, Sashinagtosa. ip . 


a. 


“Japdadde Winister of Poreign Affairs desire 


“to obtain official inforaation for His Majesty’s Governaent 


civingt 
“perticalars .of* the notes from sy Governsent to Buropean “- ni 


. C 8as OC #3ilgcs £2 Geen ans oven 
“in respect of assurances that. the United Stat Cossercial inl 


—_ ‘« 
* 
7 
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“in China shell_sot be restricted-ie conseqeence of any condi thens 


7 


“by which territory aay be subjected..to their control and ther 
pm ’ pesae — . 4 oe 


oe telegraph this 


= % . om 


request. | 


7 7 


' es 7 « 
“guar. ° 
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ir, Buok 


te the Secretary of 


FF * 


Subjeot: 


Gourt Regulations for United States Gonsular Gourts in Japas- 


" 
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ITED STATES LEGATI 
No. 999. a TOKIG. — 


Decesber 5, 1899. 


4 


Honorable Jobn Hay, 


Secretary of State, 
Hasbingtoa. 


sir:- 


Complying with instruction Na.! 259, dated Hovesber 3,1999, I 


have the honor to enclose berewith “Regulations in force in the 


Consular Gourts of the United States of America in Japan, 1870", 


amended to meet such changes aad additions as have been sade 


subsequent to the date of publication and up to the date of operation — 


of the treaty of November 32,1894, between the United States aad Japan. 


_ 
_ 


Phese regulations appeared originally as “Appendix IX" to a 


“Letter from the Secretary of State, addressed to fos. Na. Nindos, Chair 


Committee on Poreign. Relations, relative_to the exercise of judiciel 


extraterritorial rights conferred upon the United States’, which was 
publisbed as Sepate Miscellaneous Docusent Bo: 89,47th Congress,ist 


Session. 


I also enclose a copy of Soidnore’s.*United States Gourts in 


Japan.” 


Enclosures? 


. PUREAU. 
~ RECD. GY. ERA Ae Ret Dy a 
—-@ yanid0 
UY “ 
ror é 


‘ 


Subject: 


Bstablisheent of a trans-Pecific cable. 


* < 7 7 i 
me tae ate SS ete 
A A rite 


Sa aay 


“a? i 
wr : af a ASA 


be ‘ 
- Preis Ss, 
he fo 


¢ 


Honorable dobn Hay, 
Secretary of State, 
Hashington. 


sir:- 


, i 
Pe ~ 


Referring to your telegraphic instruction of Septesber 7th last, 
in respect to the desirability of estazlishbing cable comsunication 
between the United States and Japan under Aserican control, directing 


that, if I Gould discreetly ascertain that the dapanese Governzent 


a 


, - 
was well disposed to a distinotively American cable, I might represent | 


that it would be agreable to the United States should the Pacific 


~ 
* 


Cable Company of New York be authorized to establish such communication 


t i. 
4 B4 mf 
ie 


* 
at + 4 


_between the two countries, I have the honor to state that, .on learning © 


the favorable attitude of the. Japanese Governsent fros.the Minister of — 


, 7 


Foreign Affairs, upon bis suggestion, § addressed a note to bis upon 


ne subject (copy enclosed), to 


(copy enclosed}? 


"y 


inforsed se of the conclusion of the 


Cabinet had accepted and approved in principle the 


ne 
ye ee 
ee \ cv ‘i, 
+i a 


UNITED STATES LEGATION, 


‘I have the boner to enclese herewith a copy the proposition 


which bas been fersisbed sé. 


I have the honor to be, 


Sir, 


Your ebedient servant, 


Enclosures:- 
t. Mr. Buck te Viscount Aoki, Sept. 19,1899. Gopy- 
2. Viscount Aoki to Me. Beek, Bed. 8, 18992 Copy. 


3. Proposition approved by the Cabinet? 


ao 


Cn 
oS has +5 a 
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Enclosure 4 with Me. Seok’s te. 7 SG... 
ioorr.) 


His Szcellesey 


Viscoust Aoki Siese, 
a. 1. 2. Woe Gateter for Poreiga Affeire. 
I have the bese? to defers Your Bxochlessy thet 1 as is 
of telegraphic iesteestioes fros sy Goversseat.concersiag the 
desirability of eréetiog Gireet. telegraphic saice of the. Japanese 


Sapire with the Gaited 


ae aothorised to cossenioete to Your Bx0dllesey ‘the fect thet it will 


be agreable to the Guited States if the Pacific Gable Gonpeny of - 
Hew York be asthoriged te esteblichs cable. 
two countries. 
In view of 
Your Bxcellescy’s 
succestion,' and 
present suob. 
the Bapire to 
cable es will 


I eveil ay 


© Sa ee 
ary ‘ewas it 
Lee Prin in rl? 
Fh4 fi o> me at 
; 2 4 ; 


a ft 2 < 
b, oft OTe Ws as 
at fi Se 77 2 

. roe 


ge 


Bnclosurea’ vith. Ue. 


Tresslatiecs. 


Ris Bzcellency 
&, 8. Seok, 
ete., ete., 
Wonsietr ie Hiaistre, 
I beve the bonor to eoksouledge the receipt 
of Jour Bzcellescy’s sote of the 10th. Septeabder, is. sbicb, ender 
telegraphic instrections free. yoer. Goverasent, yes called the 


attention of the Isperial Goverssent. to the desirebility.of oreeti 


direct telegraphic estos beteces cer tue. cosstries, ead expressed 


the hope that the Pesific Gable Geapesy.of See York. sight be 


Rave’ os 


" st x & 


Conditions te be proposed for the leaping and sorking of 


serine telegrep® cable between the Snited States aad Japes. 


: 


1. Che subserine telegraph cable te be leid frea the.coest of the 


- 


Gaited States of Americs te the coast Of Japan shall be esteblished 


in a proper end efficiest vertiag order eithie five peers frea and 


after the date of the eesceesion granted the Pesifie Cable Seupany 


of few York by the Japanese Goverasent. If the Goapeay eball feil 


to construct the seid cable sithis the seid poried of five years 


the rights ead privileges seeered by the Conpeny to constrect cad 


. 


e 


operate the oablie shall pe eel) esd void. 


cover the charges for the. 


ordinary telegress. 


4. during the seid tere. of teesty pears free end. bfter. the ecaplotion 
of the seid ceble, the Japasese Goverssent say sot. aethorise. cay 
undertakers toe construct end ley eo ferther sebsarise telegraph cable 
across the Pacific beteces the contizests of Anerice ené Japesi, 
with or without aay isteresediete stetios et any place or islaad 
in the Pacific. 

The Japanese Goveresest feserve, bevever, the right te great 
a coscéssion, if they should deca At Aeportent, te esteblion asd 


- 


vork another sebserige telegraph cable , te any endertekers who sey, . 


ve 


~ 


hereafter, project te hisk Japesn with aay ef the Anericsn continestes : 


under conditions ehick the Geperasent say judge jest and reasosasle. 


Sag 
‘ 


e 


Provided, nevertheless, thet. ie sued case the Goverssest shall first 


: 


approach the Conpaay to eaderteke the estabdlisheest of suob cable 
under the sese conditions es beve been tendered by the endertakers 


of the Goveranent. If the. Goapeny shell decline.to eccept the 


Peat Loe: 
tae ap Bon 
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DEPARTMENT OF STATE, 
WASHINGTON. 


MEMORAHDUM, 


“> 


I submitted this deapateh with its enclosures to the 
secretary of the Navy to-day, so that he might be aware of all 
that had passed between the State Department and our Legation 
in Japan, and inquired whether he considered that there was any~ 
thing incompatible in the instruetions we had given Mr. : 
and the support which the Navy Department was giving to the bill 


now before Congress for the establishment of a Pasifie cable by 


direct action of the United States Government. He said he saw 
othing incompatible, and that he did not consider the bill be- 


7 


fore Congress an Administration measure, although he had assist- : 
.d in framing it; the whole matter being in the hands of Con- 


ee 


0 the Seoretary of Sta 


; Subject: 


Report of Philippine Goasissioa. received. 


Deceaber 11,1899. 


Honorable John Say, 
Secretary of State, 


Washington. 


I have the bonor to acknowledge the receipt of your unnusbered 


instruction dated foveaber 7,1899, together with two copies of the re 


of the cossission appointed by the President to investigate affairs 


a 


in the Philippine Islands enclosed therewith. 


P| 


eet 


I have the bonor to.be, 


: 


Sir, 


Your obedient servant, 


——_—= a 


% * " 
: ie é = eg <7 
i $F aie 
Re sae 
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BUREAU, 


to the. Secretery of Stete. 


Subject: 


Japan and Russia in forea. 


UNITED STATES LEGATION, 


G56 Toute. 


Decenber 16, 18999 


Honorable Jobn Say, 
Secretary of State, 
fasbington. 
sir:- 
Thanking thet a oertain satter discussed in a conversation 
nbich | have hed with the Japanese Minister. of Foreign Affairs ney 
be of interest, I have the bonor to state that the Minister expressed 
a great desire in the. interests of sanufactere and trade of the 
United States. and Japan, thet Aserican business sen of capital sbould 
join.with Japanese. sen. of pesiness ‘in. various .esterpriees:in:@hine 
and Korea, He thinks it would. be very such to the advantage of 
enterprising sen of both countries -to do this, because the Japanese 
are sore in touch with the people of those_countries and understand 
them better than Americans. He is especially desirous that taerionns 
join with bankers and business. sen of Japan.now operating | in Korea 
with insufficient capitel to. seet the demands of their.business, and 
expressed the. wish that I would try. to ssiitiiet. aie isan a 
nen of affairs inthe United States to enter into business. reletions 
with those Japanese. in. thet. country. In consideration.of -the 
amicable :reierions exigting between the United States and Bussis, 
be thinks, for that reason as. sell, that. ont: aqns undertakings 
should be conducted. there, as. ‘they- vould tend to keep up friendly 
relations between all. concerned. 

In this. connedtion, upon ay referring to. the. reports 8 eed 
jin the public press of the United Stotes, Burepe,. and Chinaof an am 
impending conflict betwren Bussie and Japon, ‘the. 
assured se that there FF, sO nee. Seer 
the least probebility. of a y-in theo 


between thes. I. int 


Sho. F&6 - fz 


UNITES. STATES LEGATION, 
TOKIO. 


the desire for tese joint undertakings of Americans and Japanese -in 


- 
Korea was caused largely by the belief that such combinations in 


business there would bave a s@rked influence in. preventing trouble 
for Japan witb Russia in. that country, .on the. ground that the United 
States would be supposed, in the event of difficulties arising 


between them in respect to Korea, to take a greater interest — 
in preserving peaceful relations, and, in case a conflict in tbe 
future could not be prevented, thet the United States sight, to sone 
extent at least, .be involved and epee -308 side of Japan. Rowever, 
this is only an. inference. gattered from the Minister’s desire, . strongly 
expressed, for the oo-operstion of Anericans.and. Japanese in 
business in Korea,and fros bis expression in respect to. the sbolesone 
influence thet such joint operations would exert. If I_am_correct in 
ny opinion, tt indicates some apprebension of strained relstions.,_ 
if not a conflict, between Japan and Bussia in respect to affairs 
in Korea at some future tine. 

I have the bonor:to.be, 

. Sir, 


Your. obedient. servant, 


Buck 


to the Secretary of State. 


Subject: 


Retention of present Naval Attaché. 


ad 


10.989 UNITED —— 


Deceaber 19,1899, 


; 
Honorable Jobn Hay, 
Secretary of State, 


fasbington. 


Referring to ay despateh No. 255 of January 2nd last, in 
respect to the assignaent of a Military Attaché to this Legation, 


in the place of Captain Edaund Rice who had been relieved. sone 


nonthbs before, I have the bonor to state that sow, in sy opinion, 


the necessity of such an atteché at this post.is somewbat. relieved, 


for the reason that bieutenant A. b. Key, the Naval Attaché here, 


under instructions of the Navy Departaent, in. some measure 


discharges the duties of Military Attaché as well. 


eS 
a 


x 
és 


i take pleasure in-statidg, in this connection, that. bievtenant 


Key, so far as I an able to Judge, is very efficient in the 


discharge of his duties. He is in excellent standing at the 


- 


Japanese Navy Departsent, and.I.trost will be continued at this 
at this post for some tine. 
=, 
Hoping that it may be thought proper to advise the Navy 


Department of the estimation in whtob bievtenant | 


and that, in ay view, be should be retained in bis. 


7 


for a full time of duty at least, if the exig 


shoud permit, 


pp. 


= 


Af 


: 
= 
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I have the honor to be, 


Sir, 


Your obedient servant, 


Mr. Buek 9 


o the Secretary of State. 


Subject: 


Craft of Law of Religions. 


4. 
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UNITED STATES LEGATION, 
TOKIO. 


December 21, 


Honorable John Hay, 
Secretary of State, 


Washington, D.©.- 


sir: 

I have the honor to enclose herewith duplicate copies of 
a translation of the draft of a law regulating religions that 
has been introduced. by the Government in the present session 
of the Diet. 

While the law may seem to be unnecessary and in some re- 
spects open to criticism, yet as it fixes the status of Bhe 
Ruddhists , who have recently been agitating for the public 
recognition of their religion as especially entitled to the 
guardianship of the State, and places all religions upon an 
equal footing ; it seems to be meeting little opposition on the 
part of the Christians. I am informed by the Minister of 
oreien Affairs that the proposed law is likely to pass with 

ittle amendment. : mi 
I have the honor to be, 
Sir, 


Your obedient servant, 


melosure: 


Translation, in dyplicate, of the Law of Religions. 


BILL RELATING TO THE 
LAW OF RELIGIONS. 


LAW OF RELIGIONS. 


Cuarrer I. 


GENERAL PROVISIONS. 

Art. 1—No association . foundation 
having for its object the public propaga- 
tion of religion or the performance of 
religious services, can become a juridical 
person unless in accordance with this 
Law. 

Art. IL—The term &ySkwai (church) 
used in this Law shall bo held to meap 
a juridiyal person, either association or 
foundation, which, not being a tera 
(Buddhist temple), bas for i object the 


public propagation of religion or’ the | 


performaneg of religious services, 

Art. I11.—The term tera (Buddhist 
temple) used in this Law be held 
to mean @ foundation—being a juridical 
person—which possesses a jrin (emple) 
and has for its object the propagation 
religious doctrines and the performance 
of religious rites. 

The jiin is an edifice where a priveipal 
idol of Buddhism is installed, religious 
doctrines are preached, and religious rites 
are aehenel and priests reside. 

Art. IV.—No association or foundation 
exercising a general control over the 
associations or foundations provided for 
in the two precediog Articles can become 
a kydkwat or lera, 

Art. V.—The term 
(sect) used in this Law shall be held to 
mean a religious body which, having for 
its object the public propagation of reli- 
gion or the performance of religious 
services, exercises geveral coutrol over 
the kydkwai or tera in accordance with 
the provisions of the kydki or shiee 
(sectary regulations). 

No religious body subordinated to any 
kydha or shitha can itself beeome a kydha 
or shitha. 


Art. VL—No association or founda- 
tion which maintains a religious body or 
bodies, other than kydha, shitha, kySkwai 
or tera, can become a juridical person, 

Art. VIL—A kydha, shiha, kyokwai 
or era may add to its objects prescribed 
in this Law the undertaking of an 
enterprise for the public bene fit in aenelk 
ance with the sectary regulations or the 
Kydkwai or tera regulations, 

Art, VIIL—When a public 
is to be held in connection with religious 
matters, excepting such cases as are per- 
mitted by usage, the promoters thereof 
shali report to the Administrative 
Authorities the object, place, date and 
hour of the meeting, not later 
twenty-four hours previous to the 
of such meeting This rule 
apply to — meetings held 
religious bodies which have 7 
the approval or permission of au- 


thorities concerned, 


or shitha 


: 
: 


Wak Gur. Ruvcms Kw, 390 


previous to the opening of the first 
ing; bat no farther report shall 
quired for the succeeding 

any change is made in 
previously reported, 


—No person who has been de- 
prived of public rights or whose public 


rights have been can become 
eanuage of 37 religous body; nor can 
ic meeting in connection 
fo f worship by ona, 
r purposes o a 
saa. Etim anteaaie ta aiteaied, 
An, SLB tax shall be levi 
upon 0 ro : 
‘1 —we, prem used for 
the purpose of propsgating religion or 
performiny religious services by a kydha, 
shitha, or , and bui esta- 
blished within such for. the 
residence of teachers of religion. 
2. Jiin and Bulsudd belonging to a 
tera, and the premises thereof. 
Regarding the exemption from the 
land tax in virtue of the preceding 
visions appertain to 
Public in Art tit 


cessary for public interests, the author- | 
ities pare A may revoke the approval 


or permission already given. 
Caarrer Il. 


| «gyOnwal” AND “TERA.” 

Art. XVL—Persons desiring to esta-| 
blish a kySkwai or fera sball prepare the 
kydkwai regulations or lera regulations, 
and obtain the permission of the Author- 
ities concerned. 

Art. XVIL—Alteration of the kyd- 
kwai regulations or tera regulations, shall 
be subject to the approval of the Authori- | 
ties cuncerned, 

Art. XVIU.—There shall be a resident 
priest in a serv “hs “ 4 
A vice-resident priest ma appoip 
edin alera peek “on to the provisions 

of the tera regulations. 

The vice-rcsident priest shall act for the 
resident priest in case a Vacancy occurs 
in the latter post or the resident priest is 
unable to discharge his functions ‘or the 
interests of the tera conflict with those of 
the resident pri 

Art. XIX.—There shall be a certain 
number of councillors in a ¢éera, unless 
the permission of the Authorities con- 
cerned has been obtained to the contrary 
in cases where there are 
circumstances, 4 os 

All matters regarding the number, 
term, qualifications, method of selection, 
powers and duties, and dismissal of the 
councillors, shall be determined by tho 
shiiseit or tera : 

Art. XX.—If a resident priest act 
without the consent of the councillors in 
cases where such consent is required ac- 
cording to the provisions of O such 
ection shall not be regarded as that of 
the tera. 

Art. XX1L—Regarding the control 
and disposal of the property ‘belonging 
to a te, a, the approval of the Authorities 
concerned shall be obtained in accordance 
with the requirement of Orders. 

In such case, any action taken with- 
out the required approval shall not be. 
regarded as that of the éera, 

Art. XXIL—The Kydkwai - regula- 
tions or tera tions shall have the 
samme effuct as articles of association 
provided for in Art. XXXVII of the 
Civil Code or the act of endowment of 
Art, XX XIX of the same Code, 

Art. XXXIII—The provisions re 
lating to directors of a juridi 
in the Civil Code and 
ee i - 
applied correspondingly to residen 
priests and the aoteaiend ; ae | 
ing on behalt of the resident pri | 
less otherwise speci 
_this Law. 

Art. XXIV.— The 


ment of a tera, or in case a jiin is not 


built within five years aiter its 
truction, such tera shall be deemed” as 
dissolved. 

|. Art. XXVI.—When the charter of a 
_ kydha or shtiha shall have been terminat- 
, ed, the kySkwai or tera which belonged to 


| 


The kydkwai or tera which shall nof 
apply for approval as provided for in the 
preceding clause, or which has not ob- 
tained such approval shall be deemed as 
dissol ved. 


Art. XXVII.—The method of dealing 
with the treasures belonging to a tera 
which had been dissolved, shall be deter- 
mined by Imperial Ordinance, 

Cuarrer IIL. 


“xyOna” ayp “sH0na.” 
Art, XXVIII.—A religious body de- 
siring to become a kydha or shitha thal 
frame a | Or shiisei and obtain 


therefor the approval of the Authorities 
concerned 


of Art. 


provisions 
XVII her.of corresponding 
> igel and eens. **” 


. 


Art. XXXV.—The isions of Art. 
| 360 of the Criminal the provisions 
concerning testimony of persons referred 
to in No. 2 of the first clause of Art. 
(125 of the Code of Criminal Pro- 
cedure, and in No. 2 of the first clause of 


Art. 298 of the Code of Civil Procedure, 


shall apply correspondingly to kyoshé. 


Art. VL—The Authorities con- 


cerned may suspend 
public perce or order. 
public expression to his opinions on 


ment of a political eharacter. 


the qualifications and selection of Ayoshi 
belonging to a kyoha, shuha, kyokwai or 
| tera, thall be determined by Imperial 
Ordinance, : 


Art. XXXIX.—The provisions of Nos. 
5 and 6 of Art. 570 of 
Procedure 


infringed, the promoter shall be liable to 

a foe Oe ee fis a 
Any person, who even though 

render the provided forin Art. 

VIII. hereof, shall not state true facts 

therein, shall be liable to a fine not 


exceeding 30 yen. 
who shall in- 


Art. XLIL—Any 
fringe the Order or ibition referred 
to in Art. IX shall be liable to a 
minor confinement for a — not ex- 
ceeding two years or to a not exceed- 
ing 300 ven. 

Art, XLIL—Any person who shall 
become a manager of any religious body 
or hold a public meeting in contravention 
of Art, X hereof, or who shall exercise 
the functions of a kyoshi in contraven- 
ond of Art. XXXIV hereof, shall be 
lable to a major confinement for a 
bot exceeding cone year with tn addidonal 
| fine not exceeding 10 , 

Any person who Redes the fact, 
shall appoint to be a kyoshi any person 
who has been ived of public rights or 
whose public rights have been suspended, 
shall be liable to the same penalties as 
those provided for in the preceding 


whose conduet dune! slnowanel to 
Art. XXXVII.—No kyoshi can give 
political affairs or engage in any move- 
Art. XXX VIIL—Matters relating to | 


; : ae - shall knowing 

act, appoint to re rson w 

has on ved blie ri 

whose public rights haye heen sus 

as provided for in Art. XXXVI hereo 

be liable to the same penalties 

those provided in the preceding clause. 

Art. XLV.—Anv_ person who shall 


BILL FOR AMENDING THE 


CONSCRIPTION LAW. 


: 
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UNITED STATES LEGATION, 
TOKYO, JAPAN. December 28, 1899. 


¢ 


ly. Pnek 


to the Secretary of State. 


Suhiect: 


Protection of trade in China: 
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UNITED STATES LEGATION, 
TOKIO. 


Necember 28, 1899. 


To the Honorable John Hay, 

Secretary of State, 

_ Washington. 
\ 

I have the honor to acknowledge the receipt of Instruc- 
tion, o.263,of the 13th ultimo, in réspect to the rébresente- 
tions of the United States made to Germany, Great Britain, and 
Russia, to obtain formal assurances from these several powers 
claiming “spheres of influence or interest" in China, deemed 
necessary to remove possible causes of intemational irrita- 


tion and to reestablish confidence so essential to commerce. 
Upon the receipt of this instruction I immediately sub- 
mitted to the Imperial Japanese Government, by note to His Ex- 
cellency the Japanese Minister of Foreign Affairs, the consid- 
erations as set forth in the instruction, expressing the hope 
of my Government, as directed, that the suggestion of codper-» 
ation on the part of the Japanese Government in respect to 
those considerations would meet with approval and favorable 
action in aiding to secure their acceptance by other powers. 
I have now received the sesis of the Japanese Government 
by note from the Minister of Foreien Affairs (copy enclosed), 
which seems to be far short of what I had reason to onssali 
"rom a conversation which I had upon the subject with the 
Minister, I anticipated an expression of the purpose of his 


7overnment to heartily codperate with the United States, without 


the condition precedent stated in his note, since he had ex- 


Pressed to me his rreat pleasure that my Government had taken 
the 


a2 . 

the position it had, which was in the interest, not only of 

the Inited States but of Japan as well, statine also his high ~ 

appreciation of the consideration of my Government in forwards 
: Ps 

ing the information contained in my note. Possibly the unqual- 

ified*acceptance and promise of action upon the suerestion 

to aid in securing other powers to give the assurances asked 

for vere not granted, because.of fearof fiving cause of offence 

to gome other Powers, notably) Russia, with hich Power, at 

this time, Japan seems to have delicate relations. 


I have the honor to be, 


Sir, 


Your obedient servant, 


ae x A PVE 
¢ ; oh 


Pnelosure: 


Copy of Viscount Aoki's note, as above. 


Rrelosure vith Mr. Booka nate Necemher 28th, 1899. 
| | Copy | 


ay, Repartment of Foreien Affairs, 
20. 


Tokyo, the 26th day, the 12th month, 
Hy of the Sena year of Meiji. 

His Rxcellency 

A, Buck, 

Rnvoy Extraordinary and Minister Plenipotentiary 
of the United States of America. 

Monsieur le Ministre, 

I have the honor to“acknowledge the receipt of the Note 
o. 176 of the 20th instant, in which pursuing the instructions 
of the Nnited States Government Your Excellency was so food as 
to communicate to the Imperial Government the representations 
of the United States as presented in notes to Russia, Germany, 
and Great, Britain on the subject of commercial interests of 
the 'nited States in China. 

I have the happy duty of assu~ing Your Excellency that, 
the Imperial Government will have no hesitation to give their 


assent to so just and fair a proposal of the United States 


provided that all the other powers concerned shall accept the 


same. 
t 


[ avail myself of this occasion to renew to Your Excellen 
y the assurances of my highest consideration. 
(Signed) Viscount Aoki Siugo, 


Minister for foreien Affairs=. 


eo a 


OMATIC, 


JAN 23 1900, 


UNITED STATES LEGATION, PUREAU. 


TOKYO, JAPAN. 85 on 
Necember 29, 1899. + 


Mr. Ruck 


to the Secretary of State. 


Subject: 


Reristration Tax on perpetual leases in foreien settlement. 


UNITED STATES LEGATION, 
TOKYO, JAPAN. 
Necember 29, 1899. 


To the Honorable John Hay, 
Secretary of State, 


Washington. 


I have the honor to acknowledge the receipt of Instruc- 


tion o.260 of the 6th ultimo in reply to my Dispatches “os. 


—_-<———- . 


364 and 365 of the 4th and @th of October last, in respect to 


perpetual leases in foreign settlements in Japan being confirn- 


ed, under the treaty, without other conditions’ being imposed 
than are prescribed in existing leases, stating that, in the 
confirmation of such leases, no-chanke in vested rights can: 
be effected by requiring them to he registered as perpetual 
superficies, if such would he the effect, thus approving the 
position taken by me in that repard. Concerning the assign- 
ment of such leases, however, I am instructed that, as between 
private parties for private purposes, citizens of the United 
States are subject to the same registration fee ar charge as 
ls imposed upon Japanese subjects, unless the original leases 
stipulate to the contrary.. 

I now have the honor to report that by Imperial Ordinance 
copy enclosed) the Japanese Government has so amended the law 
of repistration as to recognize that perpetual leases of prop- 


erty in foreign settlements can be régistered as such with- . 
cena 


out change, instead of as perpetual superficies as heretofore 


required, thus substantially though in§ireetly '~ conceding my 


claim in that particular. 
In 


ah ol 


ee 

In respect to the requirement that a registration tax of 
o+ per cent on value to be paid by the assignee of a perpet- 
val lease in foreign settlements between private parties, I 
infer from a conversation which I have had with the Minister 
of Foreign Affairs that such registration tax is not to be 
enforced——conceding my contention that such tax ought not 
to be required to be paid, in consideration of the stipulations 
of the leases themselves and the provisions of Article XVII of 
the Treaty=— though\ it will be enforced upon registration of 
morteares ands other\ liens on such property. 

I have the honor to be, 
Sir, 


Your obedient servant, 


Fnelosure: 


Copy of Imperial OrdinanceNo.458, in duplicate. 
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Veamean Feiner, Dacsusie 29 tke 
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1H TRANSFER OF LAND 
> 
[IMPERIAL ORDINANCE NO. 458 OF 
DECEMBER 27TH, 1899. 
TRANSLATED BY Dr. L. L6NHOLM. 
The Imperial Ordinance No. 329 of the 
year 1899 is amended as follows :— 


Art. L—When a superficies (perpetual 
lease) created in a foreign settlement is 
transferred, such transfer cannot be set 
up against third persons unless itis enter- 
ed in the title deed by the Chihdché* of 
the place where such land is situated, 

lf an application according to the fore- 
gding provision has been made by the 
parties concerned, or if a notification con- 
cerning a superficies (perpetuaklease) has 
been made, the CAthichd must wiitlidut 
delay give notice thereof to the Registry 
Office within whose jurisdiction the land 
ispituated. : 

When a Chthichd gives notice of. the 
transfer of a superficies (perpetual lease), 
a copy of the title deed must be annexed; 
but in case of a second or subsequent 
notice tt ts sufficient to add the designa- 
tion of the land, the hames of the parties 
concerned, their nationality and domicile, 
the ground of the transfer of the right, 
aud the date. 

If a right other than that mentioned 
under Paragraph | which might be set up 
against third persons has been duly ac- | 
quired by au alien or a foreign juridical | 
person before the time fixed in the Im- 
| perial Ordinance No. 2§1 of the gand year 
of MeijiT, but has not been registered 
before the said time, it cannot be set up 
against third persons, unless it is regist- 
‘éred up to the 31st December, tgoo. 

Art. 1V.—When an application for re- 
gistration is made, all facts which can be 
set up against third persons must be men- 
tioned in the application, 4nd the docu- 
ments necessary to prove such facts must 
be annexed, 

When a Registry Office has received a 
notice of the transfer of a superficies 
(perpetual lease) it must register it ex 
officio, and the same applies when in case 
of a notification concerning a superficies 
(perp tual lease) an alteration in a regis- 
tratpis to take place. 

[fen an application for the registra- 
tionpol a right whose subject is a super- 
ficies (perpetual lease), is made, such 
superhcies (perpetual lease) is not yet re- | 
gistered, such registration must be made 


. a ex officio. 


ADDITIONAL PROVISIONS. 


Entries as tothe transfer of a superficies | 

“(perpetual lease), vaade ina title deed | 

a Chihdchd or « Consulate before the | 

g effect of this Ordinance, have the 

same effect as entries made by a Chthichd - 

according to the provisious of this Ordin- } 

ance ; but this does not affect the rights 

of third persons which have been register- 

ed after the time fixed in Imperial Ordin- 
ance No. 251 of the 32nd year of A/ei#. 


* wy) That is, for Yokohama and Kobe, 
the Xenche. 


+ That is, the time fixed for the taking effect 
of the treaties. 


TOMG,OMATIC, 
Tanuary 3, 


. 
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FEB 6 1900 


BUREAU, 


Mr. Puek 


to the Secretary of State. 


Subject: 
Acknowledeing receipt of No.265. Privileres therein in- 


dicated will be extended to Fish Commission steamer ALRATROSS. 


UNITED STATES LEGATION, 


TOKIO. 
January 3, 1900. 


7) the Honorable John Hay, 


W\~)] 


Secretary of State, 


Washineton. 


I have the honor to acknowledge the receipt of your 
Instruction “o.285, dated the 4th ultimo, with copy of a let- 
ter from the “ish Commissioner enclosed, directing me to ob» 
tain from the Japanese Government such privileres and facili- 
ties as are desired for the United States Fish Commission 
steamer ALBATROSS, which is to cruise in these waters—notably 
the Ronin Islands—during the coming spring, with a scienti- 
fic expedition under Professor Agassiz. 

I have officially communicated to the Foreign Office a 
request in detail for the privileres desired, as set forth in 
your instruction, and am assured that the matter will be 
attended to-at once. 

I have the honor to be, 
Sir, 


Your obedient servant. 


ae, 
} 


wrens 
UNITED STATES LEGATION, 
reg '7 1900 TOKIO. 


January 12, 1900. 


af 


r, 2nedk 


to the Secretary of State. 


ubject: 


Reristration of perpetual leases. 


UNITED STATES LEGATION, 


TOKIO. 
January 12, 1900. 


To the Honorable John Hay, 


Washington. 


Referring to my Pispatch ‘o.392 of the 29th ultimo, re- 
latine to the Imperial Ordinance recently published concern- 
ing the law of registration of land title, permitting perpet- 
val leases of prope ty in the foreignsettlements to be regis- 
tered as such without change, I have the honor to state that 
in an interview with His Pxcellency the Minister for "oreign 
Affairs yesterday, Ilearned that the requirement of the Ordin- 
ance that the reristration of such leases or transfers there= 
of inthe Chihosho (local Government Office), instead of the 
Registry Office proper, as also the use of the term “perpet- 
“val leage* as synonimous with “perpetual superficies” was 
because the law had made obligatory the payment of 2 per 
cent of value as a repistration tax or charge on’such property — E 

ate. bernie. 


at; the Reristry Office, and the law did not recoenize the 


: | oma (Kad a 
reristration of perpetual leases as such; a Ban Ordinance 


ould not direétly repeal or annul the provisions of the law 
in those respects, it became necessary, in order to meet the 
Dojections made by a “end others, to indirectly, by Ordinance, 
ecomnize perpetual leases in parenthesis only and by chang- 
ing the place of registration to relieve perpetual lease hold- 


brs from the reristration charre of the 25 per cent of value. 


T am informed by our Consul General at Yokohama that 


sristration of perpetual leases as such and transfers there- 
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Mr. Ruek 


to the Secretary of State. 


Subiect: 


Steamship ALBATROSS of the U.S.Pish Commission--permis- 


# 


sions rranted. 


UNITED STATES LEGATION, 


TOKIO. 
January 15, 1900. 


"> the Honorable John Hay, 


Washinetion. 


Referring to my Pispatch o.393 of the 3rd instant, on 
the subject of the visit to the Bonin Islands to be made by 


the Inited States Fish Commission steamer ALRATROSS, I have 


the honor to inform you that I am now in receipt of a note 


from the Japanese Government complying fully with the request 
that certain privileres and exemptions—set forth in your 
diepatch already acknowledged be extended to the ALBATROSS 
with its scientific expedition. Instructions have been issugd 
to the authorities concerned. 

's desired by the note, I shall inform the commander, up- 
on the vassel's arrival at, Yokohama, that the Department for 
Vommunications. desire to he notified as to the mopened ports 

isited or to be visited. 

Free transhipment of apparatus is, of course, among the 
bermissions granted. 

I have the honor to be, 
Sir, 


Your obedient servant, 


© LEGATION OF JAPAN, 
WASHINGTON. 


ry 15th, 1900, 


The Minister of Japan presents his compliments to 
the Honorable the Secretary of- State and has the honor 
to request that the Collector of Customs at New York 
may be instructed, if possible by telegraph, to extend 
the usual courtesies of non-inspection and free passage 
of personal baggage to Mr. Jiukichi Inouye, who has 
lately been appointed the Second Secretary of this 


Legation. 


Mr. Inouye is coming by the White Star Liner 


“Oceanic” and is expected at New York on or about the 


l7th instant. 
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ir. Ruck 


to the Secretary of State. 


Suhiect: 


48th Regiment, of Infantry in Yokohama. 


UNITED STATES LEGATION, 


K . i 
— January 16, 1900. 


™>) the Honorable John Hay, 
Secretary of State, 


Washington. 


4s a matter of some interest I have the honer to report 
thet the steamship transport GRA'T wit) the 48th Regiment Unite 
ed States Infantry (colored), under command of Colonel Ym. P. 
Nyvall, arrived in Yokohama or the llth instant, remaining some 
days to coal and departing yesterday for Manila. 

Ry the courtesy of the Japanese Government Colonel Puvall 
vas permitted on Saturday the 13th instant to take his regi- 
ment, ashore with arms and hold a dress parade and drill on 
one of the public squares of the city, much to the eratifica- 
tion of American citizens there and to the pleasure of the 
people of Yokohama of all nationalities. I had the pleasure 
of witnessine the parade and drill. Considerine the fact—as 
stated by Colonel Puvall, that his men had not had their rifles 
in hand since leaving San Francisco, twenty-two days before, 
and of course had done no regimental marching or drilling, 
the execution of the march and manual of arms was astonishing-~ 
ly sood. The regiment was in good health and spirit and the 
soldierly bearing and general appearance of the men were all 
that could be desired. 

This, as I am informed, is the first armed body of sold- 
lers of any nationality ever permitted to land and parade at 


any port in Japan, Such a marked courtesy extended to our 


troops 


troops is very eratifying, and it was hardly to be expested. 


: I have the honor to be, 
Sir 


Your obedient servant, 


4 
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pe UNITED STATES LEGATION. 
Ho: 3 TOKIO. 


Secretary of State. 


Statas of foreign religious corporations in Japan. 


— 


UNITED STATES LEGATION, 
TOKIO. 
January 23,1900. 


Honorable Jobo Gay, 
Secretary of State, 


Nasbington. 
Ssir:- 
I have the bonor to acknowledge the receipt of Instruction No. 
286 of the 8th ultimo concerning the establishsent by the American 
Baptist Missionary Union of an edubational trust .in Japan, in which 
Instruction I was directed to. take the. opinion of competent counsel 
who might be able to suggest some favorable solution of what appeared 


to be a question of Japanese law. If was also directed to use sy good 


offices with the Japanese Governsent with a view to find, if ronsiesat 
sone satisfactory solution. of the difficulty. 
I now bave the. bonor to report that, upon the receipt of the 
lecteeeline I immediately submitted the matter to 8. Masujisa, Esquir . 
considered to be one of the ablest lawyers of Tokyo, a Japanese well 
versed in the English language and a very successful practitioner. 
Pending the receipt of the opinion.of Mr. Masujina, in a con- 


versation with the Minister.of Poreign Affairs, I brought up the 


subject of the difficulty set with at the Departsent of Sducation 


by the representatives of the Missionary Union. the Minister sanife ts 


ing auch interest and expressing bis desire to facilitate the 


establisbsent of the trust, if practicable, suggested that I bring 


UNITED STATES LEGATION, 
TOKIO. 
proposed articles of incorporation submitted to the Departaent of 


Education and of other papers in connection therewith, tbat he 


} 
night have a thorough understanding of the question involved. 


That was done, and after a careful examination of the papers in 


connection with the law and sone discussion, the Minister’s conclus- 
ion was, to bis expressed regret, that such a trust could not be 
established under Japanese law; that the law could not be so 
construed as to permit the recognition of a foreign corporation of 
the character of the Missionary Union in establishing such a trust, 
but that that end could be attained legally by the representative 
or representatives of the Union in Japan establishing a trust in an 
individual capacity independent of the Union, saking any private 
contract or agreement with the Union satisfactory to the parties at 
interest, of which the Japanese authorities should not be privy, and 
the execution of which, of course, could not be enforced. ander 
Japanese law. The Minister’s conclusion coincided with sy own 
previously arrived at, though § hed thought +t might be possible, 
perhaps, that the Japanese Government sight find it consistent , in 
some way, to recognise such. corporative trust as a satter of 
comity. 

I have now received the opinion of Mr. Masujimafcopy enclosed) 
ubich does not agree with that of the Minister of foreign Affairs. 


The opinion seems to me to be sore the argument of an advocate of 


of one side of a doustful dase at issue rather than a disinterested — 


judgment of lav. 


8. 
UNITED STATES LEGATION, 


TOKIO. 
Not being convinced that Mp. Masujina’s opinion was to be 
reliad upon as a safe guide to be followed, upon ay suggestion, Wr. 


} 


Herod, Secretary of the begation, has alse written an opinion, a 
copy of which I think proper to enclose. 

tole + have obtained from Bishop MeKia, of the Episcopal Mission 
for Japan, a short statement (copy enclosed) touching upon the 
question of establishing such trusts, given by Dr. Kazuo Hatoyana, who, 
perhaps, equally with Met Masejina, say be considered as autbority- 
His views are different from Mr. Masujina’s and similer, so far as 


expressed, to those of the Minister of Foreign Affairs and of Mr. 


Herod. 


$ also enclose a translation copy of the “Memorandus of the 
Minister:of Education® given seme sonths ago to the representative of 
the Missionary Union as the grounds of bis denial of the right to 
found the trust under the articles of incorporation as presented 
to bis. 

There now seens to be no doubt of the rigbt under Japanese law 
of the representative or representatives of the Missionary Union 
regiding in Japan to found the educational trust desired, whether the 


founder or founders shall be a citizen or citizens of the United 


States or Japanese subjects, or persons of both nationalities, wholly — 


independent of the Missionary Union in so far es known to Japanese 


lav. 


3 have the bonor to be, 


Sir, 
VS 


me 


UNITED STATES LEGATION, 
TOKIO. 


fir, 


Your obedient servant, 


Snclosures: 
1.0pinion of Me. Masujina. 


2.Qpinion of Mr. Herod. 


5.Opinion of Dr. Batoyana. 


4.Menorandus of Ninister of Education. 


mealogire “Oo. ) with Mr.®uek's 0.396 dated Tannary 22d 1900. 


(Copy) 
Tokyo, January 22nd, 19009. 


} 
Unnonrable A. y. Ruck, 
Rnvoy Pxtraordinary and Minister Plenipotentiary of 


the lInited States. 


In the matter of the American Baptist Missionary nion re 
its application to the Japanese “Sovernment, for permission +o 
establish trust eorperation, the facts of the case appear to 
he as follows: 

The Missionary lnion is a United States corporation hav- 
ine its existence under the laws of Massachusetts. The cor- 
poration proposes to found, according to the provisions of 
the Civil Code, a Japanese educational trust corporation calk- 

ad the Tokyo Chugakuin through Japanese trustees. It has 
prepared an act of endowment, as formder as provided in article 
3” and 39 of the Civil Code that is to say, the fowmders of a 
trust, having the status of a leral person (zaidan hojin) must 
by the act, of endowment, made for the purpose of founding the 
trust determine the following points, namely: First. The ob- 
ject of the association, Second. The name, Third. The address 
of the office, Fourth. The rules sovernine the capital of 
the association, Fifth. The rules relating to the appoint- 
ment and retirement d the directors. The act of endowment 
reserves to the founder the following powers, that is to say: 
pover to appoint directors and liquidators, to control the act 


of the directors in accordance with the act of endowment as 


interpreted by the founder, to dissolve the trust when its caer 
h vise See 
e-19at 1 accomplished, orm it becomes impossible, or when the — 


3 
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founder for any reasons desires dissolution, and to receive the 


trust property in money in the event, of dissolution. When ths 


trustees applied to the Japanese Minister of Rdueation, for a 


aharter of incorporation it was refused on the grounds that 

no act, of endowment made by such a foreign hody could be ganc- 

tioned by the Japanese “overmmen?t whether its existence as a 

Inited States Corporation was duly proved or not. Their ar- 

oimant, seams to he that Article 36 of the Civil Code does not 

recnonizea any foreien juridical pe~sorsother thah states, 

aiministrative hodies, and commercial companies and such 

other artificial persons as may he admitted by law or treaty. 
The question svbmitted to me is, whether the Massachusetts 

corporation is entitled to the recognition of the Japanese 


Government as falling within that class of foreirn corpora- 


tions which are admitted by law or treaty, or if not: what is 
the feasible solution of the difficulty. 
thetassachusetts 

My opinion is, that'=*'oJic*% corporation is entitled as 
such to be the founder of the proposed trust institution in 
Japan. To support this opinion, I do not consider it neces- 
sary that any positive provisions of the Japanese Code or 
other laws need be «‘ohted. In fact there ao not exist any 
such express provisions in Japarese law as would be the case 
almost, anywhere else. The proposition may he sustained on 
broad principles of law. T hold that in Japanese jurisprudence 
2 treaty with foreign nations has the same force as that of 
lay, and if the existing treaty between Japan and the United 
States can be shown to cover the case of a United States Cor- 
poration, the desired recognition ean he demanded as matter of 


rieht. In this connection it may he stated, in the light of 


modern jurisprudence and the state of social international 


4s” 


~ 


* 2 
the present day, that the real question to be conside~ed 
whether the existence of a foreign corporation is to 5 


now, 


ronomigzed or not,but whether the corporation in question 
) 
or is notlconsidering the nature of its object and under- 


is 
takine, rapuenant to the policy of a state whose recomnition. 
‘e sousht by the coxporation. In these modern times it is 
mera sophistry to dispute the position of a corporation as a 
member of any civilized political society. A corporation 
july introdueed should be received as such and there should 
he no aifferénce’ made between such a body and natural persons. 
If any objection could be made to its admisazen ' it should 
he only wpon the ecopes of the capacity of such a person in 
view of the policy of the statavithin whose limits.it seeks 
protection hy considering alone the object and wndertaking 
of such corporation. 

"ow to conside~ whether the United States Corporation 
is entitled to be recognized as such, by the Japanese Govern- 
ment, let us examine the provisions of Article I of the treaty 
of 1298 Heine the existine convention of amity and commerce 
between the two nations. The article says »s:£Thé*subdjects 


or citizens of seach of the two high contractine parties shall 


have full liberty to enter, travel, or reside in any part of 
the territories of the other contracting party and shall en- 
joy full and perfect protection for their persons and property, 
It may safely be asserted that the words “subjects and citi- 
. . 


zens” include a corporation in each case and the existing 


‘treaty modifies impliedly the eeneral rule that a corporation 
has no lezal status or existence ontside the State-which has 


created it. In the case of the Society for the Proparation 


of the Gospel in Foreign Parts v. “ew Haven ‘8, Wheaton 484) 


td 


was held by the Supreme Court of the Wnited States that the 


.4 
property of a British corporation in the linited States is 


nrotacted by the Bth Article of the treaty of 1782 in the 


*. . 
cama manner as that of natural persons; and their title thus 


protected was confirmed by the 9th Article of the treaty of 
1704, The said Artiele 6 says; There shall be no future con- 
fiscations made nor any prosecutions commenced against any 
person or persons for, or by veason of the part which he or 
they may have taken in the present war ‘8 Statutes at Large 83) 
ani said Article 9 says; It is now agreed that British subjects 
who nov hold landsin the territories of the Inited States and 
American citizens who now hold lands in the dominion of Hig 
Majesty shall continue to hold themsaccovding to the nature 
and tenure of their respective estates and titles therein. 
jutaccal 
(8 Statutes at Large, 122). On the face of such high juridi- 
eal opinions it should not be disputed that the recognized 
simnification of the two words subjects and citizens includes 
the 
corporations. The construction of, treaties riven by the hich- 
est tribynal of the landshould be taken as the most signifi- 
cant evidence of the intention held by thatGovernment, of 
vhich the tribunal is a part. If an explanation is sought for 
such judicial exposition, it lies in the fact that corporators 
constitute a corporation and they are presumably subjects or 
citizens of the state creating it. This was decided in the 
case of Steamship Company v. Tugman- (194tnited StatesReports, 
118)-where it was held that the members of a foreign corpora- 
tionWwhen it, sues or is sved in a court of the United States 


are conclusively presumed to he citigens or subjects of the 


State or country which created it. Then Justice Harlan said 


he . . . > 
hnet, the case of Lovisville, Cincinnatti, and Charleston R.R, 


v. Leston (2 Howard 497) decided, thathyhere a corpor- 


‘ ony 
ory OG a 


tion is created by the laws of a state, the legal presump- 


% 


on is, that its members are citizens of the state in which 


} 


lone the corporate body has a legal existence; and that a 


- 
“a | 
“> 


snit by or against a corporation in its corporate mame, must 
ne presumed to be a suit by or against citizens of the state 
ich created the corporate body. To the rule thus establish- 
ei hypumerous decisions, the Court, adheres. It is therefore 
onl: necessary to Say that if the individval members of a 
romoration, created by the laws of one of the !Inited States, 
ara, for puxposes of a svit by or against it in the courts of 
the Inion, conelusively presmed to .be citizens of the state 
vnos9 laws that corporation is created and exists,’ it 
vould:seem to follow, logically, that: the members of a cor- 
poration, created by the laws of a foreien State, should, for 
like pyxposes, be conclusively presimed +o he citizens or 
subjects of such foreian State. Consequently, a corporation 
of a foreipn state is, for the purposes of jurisdiction in 
the courts of the United States to be deemed, constructively, 
2 citigen or subject of such State. Again it was held by the 
sume authoritres in the case of the Bank of Aurnsta v. Karl 
‘1° Peters, 519) that by the comity of nations, a foreign 
corporation is allowed to make a contract, within the limits 
0" ats power in so far as it is not contrary to their know 
policy or injurious to their interests. If the laws of the 
United States recognize the principles above cited, it may be 
vresumed that their existence is a geunarantee that the treat- 
ment, based upon them will be granted to the subjects or cor- 


rorations of any power in amity with the American Republic. 


Thus it will he observed that the United States would grant, as 
; ang!" 


Ge 
and isvhound to rive, acting upon the principles of the comity 
of nations as part of its lavs, Jepanese corporations every 
nentaction in so far as the hature of the object and work of 
ob soroorsisal is neither repuenant to the policy of the 
Republic nor injurious to its interests. If such proposition 
hetcorrect,, it would not be unreasonable for the United States 
Anvernment +o claim on behalf of its citizens or corporations 
on the grounds of reciprocity as well as the eeneral princi- 
ples wnderlyine the doctrine of the comity of nations, the 
same treatment, from the Japanese Government as that. which 
would be accorded to a Japanese subject or corporation in the 
Inited States. Almost all cases bearing upon the status of 
a corporation in the jurisdiction of a foreign domicile so far 
have turned upon whether such a corporation may make a con- 
tract, or sue or be susd in a forsien jurisdiction, hecause 
such points only required immediate decision. ®ut the right 
to make an endowment for educational or other pvrposes does 
not, at all differ, as a legal question, from that of makine a 
contrack, suing, or heine sued, o- doing any other act, which a 
: as being incidental to or 
comporation may do,within the scope of its ohjects. The 
onstruction given to the Japan-lInited States Treaty as ahove 
suerested should be accepted by the Japanese fovernment, ‘and it, 
cannot, deny its privity to such views. The construction is 
not one-sided, since it is supported not only by the ruling 
of the Supreme Court, of the nited States, a party to the 
“onvention, but it is also consonant with the modern ideas of 
intercourse between nations. The present case is one where 
the doctrine of the comity of nations must play its part. 


It might reasonably be expected that the point mder consider- 


étlon would be one to which the Japanese Jovertaass pow 
spire 


acpire to apply its present liberal and anliehtered policy. 

It, may be asked whether the State of Massachusetts Sura 
reord to a rapasiecc er ee etal treatment as is claimed now 
for its sorperetal hecause the Government of that State can- 


O 


not, be said to be a party to any treaty or other arrangements 
hetwoen foreign nations and the United States. But such a 
nnestion is superfluovs. Treaties are declared by the Consti- 
tution of. the Mnited States to be apart of the Supreme Law 
of the land and they are as such oblisatory pon Congress as 
upon any other branch.of the Government or the people at large 
If treaties have the same validity as the lavs of the United 
Stales they are equally bindine won the several States of 

the Inion, especially as they deal with foreign relations, 
power to control which has beer relerated to the federal Gov- 
ernmert by the Constitution of the United States. 

Coming to the most pestinent question, whether the appli- 
cation. of the Missionary 'nion vould be opposed to the policy 
of the Japanese Government, an objection which misht have 
been raised but which in @act has not heen made in this case, 
I hold that the establishment of the proposed educational 
trust, is in strict accordance with the provisions of the Civil 

ode. Article 90 of the Civil Code says: Leral acts havine 


or their object that which is“contrary to publie order or 


norality are invalid. Article 39 of the @ode already cited 


‘as loft to the founder the right to prepare am act of endow- 
nent, and the powers which the Missionary 'Inion has proposed 

to reserve to iteel? ara not, I assume, such as would be con- 
Sidered contrary to the policy or interests of Japen. Should 


ovever, a different view be entertained, it is for the Jap- 


oie sR. 
anasa Sovernment to show reason ifor its opinion. If the 
ayestion is raised that the Massachusetts corporation is a 
religious institution and that it is not always advisable that 
euch a forsien body should exercise powers over Japanese prop- 
erty such as are proposed to be reserved by the act of endow- 
ment, , the privilege of relizious freedom secured by the ex- 
‘eting treaty would hecome almost completely futile, and one 
of the objects expressly provided for in the revised treaty 
yould he defeated. In modern times almost everything is 
estahlished and conducted by means of an artificial combina- 
tion in the form of a corporation. The practice of so carry- 
ine on different human projects shovdd not be denied or dis- 
couraged, mless contrary to public order or morality. But 
then the Japanese Government, has amp le power to withdraw the 
sanction from any corporation where itsseessfit; as provided 
in Article 71, of the Civil Code, which seys: “Should a leral 
"pexson transact business heyond the scope of his declared 
“ohjiect, or violate the conditions of the permission for his 
“creation, or otherwise commit any acts calecvlated to injure 
“publie interests, the proper authorities may cancel the per- 
"mission given." Again what is asked in the present applica- 
tion, is not to have its Massachusetts charter recorpnized and 
to have its existence sanctioned in the same manner as in its. 
heme domicile so as-to enjoy all its corporate privileres in 
Japan. It proposes only to be a donors of an educational 
trust to be established and carried on under the authority of? 


the Japanese law. The making of an act of endowment is no 


more than an ordinary civil act, it being a mere act of making 


2 eift of property as provided in Article 41 of the Civil 
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foie, which says: “If an act of endowment, is made by a person 
‘iyrine his life-time, the provisions relating to donations 


‘chall be applied. If an act of endowment, is made by will, 


‘the provisions relating to bequests shall be aplied.* Arti- 


ele 36 of the Civil Code refers to the case of a foreign 
norporation where it proposes to have its ow name and coPpor- 
ate existence recopnigzed in exactly the same manner as any 
other corporation which is primarily admitted according to 

the provisions in the first portion of the Article and there- 
foreits provisions do not apply to the present case. 

I therefore maintain that, the Missionary Union, being a 
nited States Corporation, is entitled to the same protection 
as a citizen of the United States and that its present act is 
in perfect, accord with the letter and spirit of the Japanese 
lav. 

T am, Sir, 
Yours respectfully, 


(Signed) R.Masujima. 
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The American Raptist Missionary Union, & corporation 


areated by and existing under the laws of the State of Massa¢ 
ahngetts, and having its principal office in *oston in that 
tate, wishing to incorporate in Japan a certain educational 
tet, t0 be called the Tokyo Chu Gakuin ’aidan, of which it, 
the said American Raptist "nion, was to be the founder, filed 
with the Imperial Japanese Department of Rducation an applica- 
tion for such incorporation, in which, under the title of an 
“het, of Endownent, were set forth the conditions of the trust. 
/ 

The hapartient of Education pejected the application, 
hasine its decision on the ground that the proposed founder, 
o* patron, the said American Baptist Union, had not and could 
not have in Japan any legal existence. 

An examination of the conditions of the Act of Pndowment 
discloses 

1--That the American “aptist Union is a religious corpor- 
ation existing under the laws of Massachusetts. 

2--That the said corporation aims, through the creation 
of an intermediate Japanese juridical person, to establish 
and control one or more religious schools in Japan. 

3--That the said corporation is to maintain absolute 
authority over the Japanese juridical person. 

4--That the corporation, through the agency of a trust, 
aims at the ownership and control of real property in Japan. 

An instruction from the Department of State, reciting a 
history of the case, propounds two questions upon which leral 
Opinion is desired: 

'a) Is the Japanese Government pursuine a legal or war- 


rantahle course in refusing to recomise the existence of the — 


Ameriean Faptist, Union ? 
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(b) Can foreign natural persons secure in Japan recogni- 
tion as founders of @ corporation? 

It, heine true as a general proposition that a corporation 
nas no lecal status outside the state which hes created it, 
the richt of a corporation created under the laws of the 
Init ed States, or any State thereof, to recomnition by the 
Xovernment of Japan can be claimed only by some provision in a 
treaty between the United States and Japan, or in the inter- 
nel lays of the Japanese Pmpire. As stated in Instruction 
"0,266 o® December 8th, 1899, the treaties between the two 
countries cuarantee no such right. The right, if it exists, 
must be extended by the internal laws of Japan. All the fun- 
demantal lavs for the ergation and recognition of corporations 
and trusts ( called “juridical persons") in Japan are embod- 
ied in Book I, Chap.2, Sec.1l, Arts. 33-51 of the Civil Code. 
All these articles, with the exception of Article 36, refer 
to the creation of juridical persons by Japan. Article 36 
alone alludes to foreion juridical persons and their recogni- 
tion, and the provisions-of this article contain a direct 
denial of the right soueht by the American Raptist lnion. 
It reads { Lonholm's translation) as follows:- 

"The existence of foreign juridical persons other than) 
states, administrative districts and commercial companies is 
‘not admitted" (recognized); “hut this does not apply to such 


‘forsim juridical persons as are admitted by law or treaty. * 


“o law or treaty has modified or amended this articles 


The provisions of the commercial Code selating to foreign 


comporations, and Government, Notifications ete. for carrying 


them into operation, are applicable to associations havine as 


their 


.“ 
% 


a. 


f 
niect the conductine of commercial business for profit. 


their O 


| pet 49 Commercial- Code. Art.35 Civil Code). For an inter 
oretation of the words “other then states ete.” ws used in 


tet. 38,it is only necessary to refer to Art.33o0f the same 
es of juridical persons 
io which contains a complete list of all other forms ~ know 


cod 
to Japanese law. They are “Associations, or foundations for 
‘nurposes of religion, worship, charity, science or art, or 
‘other purposes of public utility, not having as their object 
"the makine of profits. °* 

The American Baptist Union ,being both a forsien and a 
relisious corpo~ation, has no rieht under law to recoenition 
hy the Japanese Government, and the action of the Department 
of Rducation in refusing or witholding such recornition is 
justifiable and warrantable. 

In regard to the question (b), there is no douht that. 
foreien natural persons can, by following the course prescrib- 
ed by Japanese laws, hecome founders of a trust or corporation 
ereated hy Japan. Art.2 of the Civil Code provides that ‘For- 
elgners enjoy private rightd except as forbidden by law, ree- 
vlation or treaty." In other words, American citizens are by 
this article placed on an equality with Japanese subjects in 
rerard to all private rights except in cases where law or 

reaty direct otherwise. The exceptions recardineg the omer- 

ship of land, mining, ete., it is unnecessary to recite in 
hetall. It suffices to say that in their richts to incorpor- 
te and become founders of trusts or corporations foreireners 
‘natural persons) are in no wise restricted, 

"A partnership or company created in Japan under Japan- 


ese lav and duly registered becomes a Japanese juridical 


person, 


distinct from its individual members, even though 
some ms 


-4- 
Homa ov all of its members are foreioners. Such a partnership 


“.» aompany of foreieners has, as a Japanese juridical person, 


| the wiehts of a somilar partnership or company composed 


ff 
all 


} 
* ntirely of Japaneses, includine the richt to om lend.* 
‘Tonholm's The Conditions of Foreieners under the New Treaties 


04). Within the scope of objects set out in Arts.34 and 30 
_¢ the Civil Code, any number of forsigners, or foreigners 
end Japanese, may, 4s an association, secure recopnition as a 
‘uridiecal person, whether the object of the association be 
profit or religion. (A number of foreirners belongine to the 
Society of Friendshave recently secured the registration of 
an association vnder the name of “*Furendo Jogaku". The object 
of the association is to impart christian education to Japan- 
ese zirls.---A number of Americans representing the American 
Tohaceo Trust together with a number of Japanese have reris- 
tered a commercial association under the title of “Kahushiki 
‘Kwaisha Murai Keitei Shokwai*). When such juridical person, 
notwithstanding the nationality of its founders or members, 
recelves the sanction or recognition of the Japanese Govern- 
ment, the nationality of its founders is lost; the artificial 
person is a creature of Japanese law and of Japenese national- 
ity entitled to the same private rights, as far as they can 
as a Japanese subject. It can, in its personal- 
ity distinct from its members, hold property, sell, and con- 
tract, subject to its articles of incorporation, sue and be 
sued. (Lonholm's Conditions ete., p.24) “Thus John Doe and 


"Richard Roe as individuals cannot hold land separately or 


‘jointly, but the firm of Doe and Roe ( a registered firm or 


‘partnership is a juridical person like a corporation) might 


- do 
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i. 50." » Dre Lonholm, in a letter to the Japan Weekly Mail 
of Recember 23d 1899, says:- “It will interest your readers to 
‘hear that the Yokohama Nistrict Court has decided that regis- 
‘tered partnerships and companies whose principal office is 
‘in Japan may acquire the full omership of land, even though 
‘o]1 the partners are foreipners. The land in question is 
‘eituated in Honmoku and the two partners are Germans.° 

It is stated in the Japan Weekly Mail of January 13th 1900 
that. the Misister of Home Affairs of Japan instructed the 

head of the Hokaido administration that ° according to the 
provisions of Japanese law, there was no obstacle to the ow- 
‘ership of real estate by juridical persons composed entirely 
‘of foreigners." 

Ye have then the right by code for Americans to create 
and rerister in Japan for commercial; religious, or other 
purposes set out in Arts.33 and 34 of the Civil Code, a jurid- 
ical person. Such juridical person can ow and, within its 
scope of objects, buy and sell real estate and mortgage the 
same. The American Raptist Union, therefore, can have incor- 

‘ated in Japanby the means of its emmisaries or representa- 
tives acting in their individual capacities, a religious or 
educational juridical person which will have full power to 
own property if desired. The only difficulty is the one of 


control of the independent Japanese juridical person by the 


Vassachusetts corporation. A deed of trust or a mortgare made 


by 
x 


the body in Japan in favor of the home corporation would 
"ot seem satisfactory, owing to the difficulty of enforcing 
o” foreclosing, the Massachusetts corporation having no exist- 


ence in Japanese law. I am of the opinion that the proper 


a 


and safe course would be this: 


CA 


That the Japanese Juridical Person morteare to the full 
ralue of property possessed by it to an American industrial 
» commercial corporation that has a registered brench or 
,concy in Japan. Such registered American commercial cor- 
oration has the right to acquire Mortgares. {Arts.36 and 48 
ivil Code. Sec.o, Pf, Lonholm's Conditions ete.). 

That, the American commercial corporation then execute a 
jeed of trust to the American Baptist Union which might be 
onforesd by the courts in the United States. 


Ry this course I think the Massachusetts corporation 


oyld maintain control of the Japanese corporation as desired. 


Spt 


REGISTRATION OF LEGAL PERSON. 


loom Official Gazette of January 25rd, 1900). 


33, Rook 1 of the Registry of Legal Persons. 


Fyrendo Jo-Gakko 
yerice:- 30 Koun Machi, Mita, Shiba, Tokyo. 
Nniect:- To impart Christian education to Japanesé girls. 
Permission of Bstablishment:- Sanctioned by the 
authorized Government Office December 27, 1899. 
mount of Capital:- Yen 20,500,-- 
ethod of obtaitinge Funds:- The seneral expenses of the 
school are to be paid by donations. 
and Address of the “Managers:- 
Joseph Cosand, Minister, American,30 Kou Machi, Shiba, 
Tokyo. 


R.M.Grundy, Teacher, British, 


Surney Binford, Teacher, American, 28 Daiflachi, Mito. 
of Registration:- January 19, 1900, 


(Signed) TOKYO DISTRICT COURT,” 


ARTICLES OF FOUNDATION FOR THE. FRIENDS" 
GIRLS SCHOOL. 
00 


— 


[.-- The object of the school is to impart Christian education 


Tananese rirls. 


LO 


o.-- fhe name of the school is the ‘*Furendo Jo-Gakko*. 
fhe school is located at 30 Koun Machi, Shiba Ku, Tokyo. 


\.-- The property of the School is the eift of the Women's 


Tre 


"oreion Missionary Association of Friends, of Philadelphia, 


The Purendo Jo-Gekko property cannot he used for any 


at) ery purvoss than for the school, 


5.- The managers shall be three persons chosen by the*Friends 
"Foreien Mission: * Committee in Japan* from amons the members 
of the said Committee, 

One of the three managers shall be the head of the Board 


of ‘anacers, 


A 


.-- "hen a member of the Roard of Managers leaves Japan or 
lies or for any other cause loses membership in the ""riends 
“oreion Mission Cémmittee in Japan", his membership in the 


oard of Managers of the “*Furendo Jo-Gakko* shell cease and 


successor shall be chosen by the said "Friends Foreien Mis- 


> . * 
sion Committee’in Japan. 


1.--'The obiect of this committee shall he to teach the Chris- 
tian religion in Japan and to impart Christian education to 


Japanese youth. 


9/-- All missionaries working under the direction of the 


Missionary Associations ( The W.F.M.A. of Friends, Philadel- 


phia, U.S.A., and the W.?.M.S. of Friends, Canada ) which are 


united in the work\of the Japanese mission , and any other 
foreion Friends who may wish to join in the work of this mis- 
sion under the auspices of this Committee shall be eligible 


o membership. All members shall be admitted by decision of 


he Committee. 


inclosere 5 with fr. Suek’s Be. 596; 


(COPY. ) 


Ny dear Bisbop Hekia, 


Ip reply te sour sete of the 86th Octoder, I 


al 
Sa 
- 


sisb te say thet I beve sethieg te af@ te.ay verbel opinion shen you 3 


sere pleased to call op se,ser beve I any reese to change the 


opinion I then bel&s; thet is({h) pes cannot es Bisbep bold superficies J 


in trust for the American Missionary Seciety, that is to sey if any | 


question sboelé.cose ap before the Japenese covet of lew you will 

be siaply recognised es en Asericen citises, but not as the 
representative or trustee fer the society. 

(3) There is so legal say of recognising the society- as the lessee. 
the superficies. 


i wish te apologise for the delay in replying te your fevor. 


Yours very trely, 


(Sigsed? [£. Beteoyens. 
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MEMORANDIM. 


The application for the establishment of a Trust as a 


- 
>» ® 


eidieal person (7aiden Hojin) should be made by the donor 


his representative. It should not therefore be filed by 


Or” [ts 


Cumi-no-kura Gado and two others. 


y* 
. 


> .w- The trahslation should be certified to by the donor as 


/ 
KX © 


» correct transletion, have have his signature attached. 


g,-- Is the Missionary Union a juridical person in the United 
‘. tes mxkh for the purpose of religion? If so , by Art. 36 
of the Civil Code its existence cannot be admitted ( recognized ) 


end accordingly the said Union has no power to make an act of 


QY) it wm or 4 e 


4,-- The amount of ‘the capital of the Trust in Japan should 


he written in the act. of endowment. 


D.-- The interpretation of the act of endowent should he made 
the authorized Sovernment office, and not by the donor. 


ne words "Anat of endowment ete., ete.,* should therefor be 


mended. 


.-- If the Missionary Union is a partmership the act of en- 
ownent, shold he made by the partners, either separately or 
Ollectively. If Charles Henry f. Fisher is the represen ta- 
ive of the said Missionary Union, the donor should certify 


c 


‘hg trenslation of his power of attorney as a correct 


* 
rone ia 
_s< 


Siation, and affix their seal thereto. 
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Mr. Ruek 


to the Secretary of State. 


ubject: 
Question of the American Unitarian Association's holding 


Droperty in Japan. 


o 


UNITED STATES LEGATION, 
— TOKIO. 


January 26, 1900. 


Secretary of State, 


Washineton. 


I have the honor to acknowledee the receipt of Instruc- 
tion 0.267 of the 8th ultimo, enclosing a copy of & communi- 
eation from Mr.Carroll D.Wricht, President of the American 
Initarian Association, directing me to report, information de- 
sired by him in respect to the question whether that Associa- 
tion can hold property in Japan as an association, or whether 
it can hold it in the name of some Japanese subject, or wheth- 
er the property ean be held by an American citizen in the 
Inited States. 

As to the first of the three propositions, whether prep- 
arty be held in Japan by the Association as such, I have 
the honor to refer to my Dispatch "0.396 of the 23rd instant 
ani enclosures therewith, in vhich the question is fully 
liscussed, and which gives all the light upon the subject which 
I can obtain, 

In respect to the second and third questions, whether 
property can he held in the name of some Japanese subject, or 
wether it can be held in the name of an American citizen re- 
Siding in the Mnited Stetes, I have the honor to state that if 


lt is to he understood that such property is to he held hy 


sithe~ of them as a representative of the Association, the 


seme difficulty would be met as in the Association itself” 


holding property. 
& property The 


atin 


The ownership of land by foreimers isnot permitted by 


Tananese law, whether residing in the 'nited States or other 
forsion cowntry or in. Japan, thoush an American citigen un- 
souhtedly can hold movable property, which under Japanese law 
‘neludes hvildings on the lend,as well es such effects as in 
the Inited States are held to be personal property. 

T infer from the letter of Mr.Wricht, as also from infor- 
mation T have 6f the property in question, that it is property 
used for edveational purposes. Such property can be founded 
by American or Japanese representatives of the Association, 
or by persons of both nationalities, as a juridical person, ond 
as such the property can be held in its name, real end person- 
eleSee Chapter 11 Section One of the Civil Codeof Japan. 

Rut the property can in no sense be held in trust for the As- 
sociation, so far ag knowm to Japanese law. The Japanese 
Government hold that, go far as any legal richt to hold such 
property in the manner indicated is concerned, that depends 
upon its being held.and controlled by individual founders over 
whom the Association can have no leral control. 

I have the honor to he, 


Sir 


Your obedient 


: 


an 

The ownership of land by foreimers isnot permitted by 
Tenanese lav, whether residing in the "nited States or other 
foreio country or in Japan, thourh an American citizen un- 
iouhtedly can hold movable property, which under Japanese law 
‘neludes hvildings on the land, as well as such effects as in 
the Inited States are held to be personal property. 

l infer from the letter of Mr.Wricht, as also from infor- 
mation IT have 6f the property in question, that it is property 
used for educational purposes. Such property can be founded 
hy American or Japanese representatives of the Association, 
or by persons of both nationalities, as a juridical person, aad 
as such the property can be held in its name, real and person- 
el~See Chapter 11 Section One of the Civil Code of Japan. 
Rut the property can in no sense be held in\tryst for the As- 
sociation, so far ag krowm to Japanese lav. The Japanese 
Government hold that, go far as any leral right to hold such 
property in the manner indicated is concerned, that depends 
upon its heine held.and controlled by individual founders over 
wnom the Association can have no leral cortrol. 

I have the honor to be, 


Sir 


Your obedient servant, 


Le Le | 


DIPLOMATIC; 
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BUREAU, 
Tanuary 30, 1900. 


_ 


to the Secretary of State. 


Subject: 


Maps for the Isthmian Canal Commission. 


UNITED STATES LEGATION, 
TOKIO. 


January 30, 1900. 
, Uanorabls Tohn Hay, 
Sacretary of State, 


Washineton, °.C.- 


Referring to my despatch of Necember 6, last, relative 
to the information desired by the Isthmian’ Canal Commission 
recariing the mineral, aericultural, forest and railroad re- 
sources of Japan, I have the honor to state that on again 
inquiring at the Nepartment of Agriculture and Commerce I am 
informed that the latest reports on those subjects will not 
he issued until next month, instead of t>is month as formerly 


a4 
stated. under separate cover, 


Ay 


detailed report, a number of maps that Ithave been able to 


I therefore beg to transmit herewith, in advance of a 
procure which seem to set forth in a general and comprehensive 
manner the information desired; viz., (1) the agricultural 
areas, showing the distribution and amount of the chief pro- 


ductions; (2) the mineral areas, givine the nature and loca- 


tion of the mines; and (3) the railways of the cowmtry, Gov- 


ernment, and private, with the number of lines dénsopération 
and projected. 
More detailed information will be sent as soon as the 
latest reports referred to are available. 
I have the honor to be, 
Sir, 


Your obedient servant, 


GSP AE 


Three enclosures as noted. 


UNITED STATES LEGATION, 
TOKIO. 


Mr, Rue k 


to the Secretary of State. 


The question of the registration of perpetual leases in 


former foreign settlements. 


UNITED STATES LEGATION, 


TORI. Pehruary 5, 1900, 


To the Honorable John Hay, 
Secretary of State, 


Washington. 


For the information of the Department and as a matter of 
some importance, I have the honor to enclose herewith a copy 
of wasolutions adopted at a meetine of foreien residents in 
Yokohama concerning the registration of titles of perpetual 
leases in the former foreign settlements there, together with 
a copy of a commmication from Mr.John Lindsley, an American 
resident, transmitting the resolutions to Consul General ‘ohn 
’ Gowey; also the dispatch {copy) of the Consul General in 
forwarding them, and also a copy of my instruction to the 
Consyvl General in respect to the resolutions and the request 
made hy Mr. Lindsley. 

Considering the information I had received as to the- 
attitude of our people in Yokohama concerning the registration 
of titles of perpetual leases, pon the promulgation of the 
Imperial Ordinance No.458 of the 27th December last, —which, 


at the time, was published and discussed in the newspapers— 


and the fact that no complaint had reached me and no éngniry 


nad heen made in respect to the effect of the ordinance, I had 
assumed that the ordinance was regarded by them as measurably 
satisfactory, and was surprised that the Anerivan residents 
there shovld join with foreigners of other nationalities in 
passing the resolutions and that my efforts with the Imperial 
sSovernment, should be solicited in their behalf, without first, 


heaving what, if anything, had already been done by me in the 
direction 


* 


= B 
direction of their suerestions. 

While the Imperial Ordinance Yo.458 of December 27th La 
(copy enclosed with my Dispatch of the 29th of Tecember, No, 
29%), in providing for the repistration of titles of perpetual 
loases as “superficies "(perpetual leases)", vas not entirely 
satisfactory, yet, as stated in my Dispatch 0.392, I rerarded 
it, as indirectly in accord with treaty provision. 

I understand that the resolutions do not express the views 

all American rébidents holding titles of perpetnal leases 
. Yokohama, thoush they probably do of a majority of them, 
as the meetine passine the resolutions, I am informed, was 
fairly ~epresentative. 
T have the honor to he, 
Sir, 


Your obedient servant, 
VST 
ea. ' / 


‘o.l, Copy of resolutions. 


Fnelosures: 


a) 


0.2. Myr. .Lindsley's letter. 


‘"o.#. Mr. Buek +o Mr. Gowey. 


"0.8. Mr.Gowey to Vr. Buck. 


melosnre No./ with Mr.Ruck's “o.3gfdated February Sth, 1909. 


'Copy) 


cory Of resolutions passed at. a meeting of landrenters of the 


i > 


rowmer Yokohama Foreien Settlement, held on January 19th, 1900. 


It, is resolved by this meeting of landrenters of the 
Po»mer Foreign Sattlement of Yokohama that the following facts 
he hrought to the notice of the Inperial Japanese “overnment: 

1, That although the revised treaties provide that the 
existing Government, leases in perpetuity of foreign settlement, 
property shall be confirmed, steps have not yet been taken by 
the Sovernment to conf ire them, and the laws of Japan appear 
to contemplate their compulsory conversion into a new and 
iifferent, kind of rieht , which is called “superficies’. 

2. That, under existine laws the right of perpetual 
lease is not recornized, and since the comins into operation 
of the révised treaties the holders of such leases have hesn’ 
mable to sell or mortgage their land except on the ters of 
allowing the leasehold interest to be reristered as a *Super- 
"ficies",-which they have heen and are unwilling to do. 

3. That the non-recornition of what foreieners concsive 
to he a right plainly secured to them by their title deeds 
and by treaty has resulted in a peneral feeling of insecurity, 
and is stopping all sales and mortrares of former foreign 
settlement property and is threatening such property with a 
very sevious depreciation in value. 


4. That in order to remedy the evils of the situation 


ani to restore confidence it is most desirable that the Imper- 


lal Japanese Government shall at once confirm the aforesaid 


leases in perpetuity and make all necessary provisions for 
their -ecognition by law, and for the resistration of them 
mnjer a saparate desienation. 


5, That properties held by foreirners in the former for- 


sion sattlementghave heen made suhiect to new conditions and 


taxes and charres from vhich in the opinion of this meeting 


the revised +raaties wera intended 4.0 sxempt them, 


And it is further resolved that copies of the foregoing 
resolutions he forwarded to His Imperial Japanese Majesty's 


Minister for Foreien Affairs through the usual channels. 


melosvre "o.Mvith Mr. Buck's Noswdated Pehruary 5, 


(Copy) 
Wan. J.”.Gowey, 


Consyvl General of the Mnited States of Ame~ica, 


Yokohama. 


Acting on behalf and by authority of a representative 
hody of citizens of the United States of America, all of whom 
are holders of perpetual leases of property in the former 
foreien settlements, sranted and confirmed hy the Imperial 
Tapanes? Govemment. in accordance with treaty stipulations, I 
havea the honor to enclose a copy of certain resolutions passed 
unanimously at a duly convened and largely attended meeting 
of foreign landowmers held in Yokohama on the 19th instant in 
which the said citizens took part, and to request that the 
same be forwarded to His Rxdellency the Minister of the Uni- 
ted States, in Tokio. 

It is hoped by American landowmers that His &xcellency 
the Minister of the Inited States will support the views ex- 
pressed in the resoputions, and that he will use his good 
offices in assistine them to obtain the relief so necessary 
and so sarnestly desired. 

. T have the honor to he , 
Sir, 
Your ohedient servant, 
(Sed.} John Lindsley. 
Yokohama, January 24th, 1900. 


, 


melosuve “No.3 vith Mr. Buck's No.2Sdated Pebruary 5th, 1900, 
(copy) 
Wnited States Consulate General, 


Yokohama, Japan, January 24, 1999. 


His Rxcellency Alfred &. Buck, 
ate. 7 atc ° 6 etc. , 


Tokyo. 


T have the honor to é@nclose herewith a copy of a letter 
of this date addressed to me by Mr.John Lindsley, an American 
merchant of Yokohama, accompanying a copy of a resolution pass— 
ed at a meeting of certain foreignevs at, Yokohama relative 


to land titles. 


T have the honor to be, 


Sir 


Your obediant. servant, 


Consul General. 


ay , : eae = oie eae. a Ct s ‘ - 
’ ae e. ry ¥ : 
5 i > 4 ? ; : < 
" LA tie f ‘ . 


W 4, wilt: Mf Buch 2 3ft. hale Pbrcarn, s&, (Fo. 


LROATION OF THE IMITED STATES, ~ 
Tokyo, Ten wary 31, 1900. 
‘ohn FP, Gowey, Bequire, 


mnited States Consnl General, 


Yokohama. - 


T have to acknowledes the receipt of your despatch “o, 
185, of the 24th instant, enclosine a copy of @ comimication 
Lo you from Mr. John Lindsley with a copy of resolutions pass- 
od at a meeting of holders of perpetuel leases of property in 
she former foreigo settlement in Yokohama in respect to their 
titles. The resolutions set forth the leaseholders’ complaint 
that, the Imperial Government, has not yet confirmed their tit- 
les as provided by treaty, but have imposed new conditions in 
contravention of treaty rkakiex stipulations and declare the 
necessity, for the.protection of the leaseholders, that the 
Imperial Sovernment, should at once confirm titles md rerister 
them accordinely as perpetual leases; and in Mr. Lindsley’s 
communication the hope is expressed that I support the views 
riven in the resolutionand nge my good offices to obtain the 
relief s0 necessary and so earnestly desired, 

The American holders of perpetual leases in Yokohma in 
Joining in passing the resolutions were not. aware, it would 
seom, of what action I had taken to secure them protection of 
their property rights enaranteed by treaty, since, until the 
receipt of the resolutions and letter accompanying your de- 
spatch, I have had no inquiry from any of them for informution 
as to what, I had done or proposed te do for their protection, 
or request to take any action whatever in that respect. 

That our fellow citisens in Yokohene may know of what 
a'tantion I have been giving to this important matter, I pro- — 


aed to wive @ resumé of shat hes hean done, and the real sit- 
asad in respect to reristration of land titles as I under 
nd 

In September last, learning that a Pritish sub{feét, holde 
inp a perpetual lease in Yokohama, in the foreinn sett lrment, 
4 been denied its reeomitiona as such end was required to 
vo it pewrisatered, if at all, as a superficies, anticipating 
that, the same course wuld be taken in respect to reristration 
of titles of Americem citigens, I addressed a note to the Min- 
istar of “oreian Affairs, calline attention to the treaty 
stipulations prohibiting the imposition of any condition what- 
ever in addition to those setput, in the leases themselves, in 
which note I elaimed that the reristration of such perpetual 
leases at the caibansho , by #hich, if I wes richtly informed, 
such leases were tohe ragisteredy as perpetual sup 4rficies, 
would, én my opinion, chenve the edhditions of the oririnal 
contgacts of lease, inasmuch as a superficies, as 1 wmderstood 
restricted the holders of such lease to uses of the land in 


srtain respects and, in some continzeneies, thourh declared 


perpetual, would restriet its duration also and consequently 


impair the value of the property. 


“afore addressing the officiad note to the Minister of 
“‘or-imm Affairs, I had in person earnestly expressed my views 
as 10 the registration of perpetual leases as supérficies, 

d since have had several interviews with the “Minister, ox- 
pressing my opinion of such a requirement as violative of 
Treaty provisions. In all our interviews the Minister hes ex- 
“essed himself ng fully conceding thet perpetual leases and 


ieir transfers must he registered withou>t “—- of their 
oOndit, ions. 


Qn the promulzation of Imperial Ordinence “Yo. 458, eon- 
|. the reriatration of perpetual leases in question, he 


min 


eared me then, as he has since, that, »y thet Ordinanes 


.ourine guoh leases to be registered as superficies (perpet- 
leases), the Imperial “Sovernment maie no chanze in the 
neacter of the titles whatever; that the courts must recer 

nize the Ordinenee as providing for the reristration of per 
netuel leases without ehange of conditions of such leases hy 

raristration therein provided for; and that he wuld give 

in an official mote an explanation of the purpose and real 
affect, of the Ordinance as intended and understood by his Sov- 
ernmmant, wheeh note wuld be a duplicate of that already sent 
to the “ritish Minister. Awaiting the radipt of the Ministers 
role, which I now have, has caused some delay in acknowlsdrine 
the reesipt of your de@pateh and in responding to the aercom- 
sanvire resolutions and the request of “Mr. Lindsley, 


(o be accurate in giving the views of the Japenese Govem- 


in this metter, I quote from 4 translation of the “inis- 


> 


r's note ss follows:e 

e Imperial Government is of the opinion that, thouch 

‘1! 3 rights of perpetual leases ars registered as superficies 

‘eccording to the shove mentioned Imperial Ordinenee ("o. 329) 

"such astion is not in violation of the tres y; because it is 

"}rovide? in Art. 45 of the Law for the Operation of the Civil 
"Rode that,* As to a superficies created for an alien or # 


‘Toreien lepal ‘person the provisions of the Civil Code apply 


omly so far as it ies rot Otherwise provided hy treaty or rog. 


ulation’; therefore the right of perpetual lease,i.e., the . 


Of superficies created for foreimers, is considered 


4 =| 
ris 


*, kind of special superficies, and it is clear that it is | 
tot toa rieht of superficies according to the Civil Code. 
, Acain, the interpretag$ion given by the Imperial Sovern- 
‘rent, is, that even after the right of perpetual lease hes 
‘oon reeistered in aceordence with the shove Imperial Ordi- 
‘nance, the said title-deed has t>4 sane validity as before. 
‘!owaver, that Imperial Ordinance was amended by Imperial Ord- 
‘inance “o. 458, of Necember 27 of lust year, as appeared in 
‘the Official Cagette, (Copy of which is herewith enclosed), 
‘in whieh the words ‘perpetual lease’ were specially inserted 
‘in hvrackets after the word Aguperficies’, »y which it is made 
‘still more clear that the so-called richt of *‘smerfieies* 
‘is the right of *perpetual Lease’. It. is provided therein 
‘also that the transfer of «a perpetual lease cannot he set mw 
“arainst a third party unless the fect of such transfer is en- 
“dorsed upon the title deed, and that endorsements of transfer 
“hitherto entered upon the title deed shall have the same ef- 
“fect as an endorsement made in accordance with the ahove Ore 
‘iinanee. The validity of the title deeds having thus heen 
“confirmed, therdis, in my opinion, no room left for such 
"doubts as are expressed above’, 

Yhile the fact that the Ordinance doses not simply state 
iat these titles are to be reristered as perpetual leases by 
omitting Lhe tenn superficies altorvether may be disappointing 


- 


55. the Pear expressed in the resolutions thet the question 
euch b6 fe he hin, 
"ay be raised in the courts as to whether may not in effect 


impair the titles of perpetual leases, seoms to he mat hy the 


escurances and interpretation given hy the Imperial fovernment. 


ni sould sueh quastion hy ny nogsihility be so raised, 
rgaty stipulations will control. “o ordinance ir respect to 
.ovrigtration of titles can snecessfully impair rights specif- 
ically-cnarantesd by treaty; ‘and in registerine titles as 
weseridbed by the Ordinance of Necenher 27 (No. 458) last, 
Imerican eitisgens do not lose therehy any treaty right in re 
scact to property so rezistered, the titles to which wer 


orizinally guaranteed by the Imperial Sovernment. 


On comaunicatine to American holders of perpetyal leases 
in Yokohama what has been done the last fonr months coneerning 
‘he rwariatration of their land titles, I am eonfident thet 


vill appreeiste the fact that, I have not heen unnindful 


at 


‘heir interests or have failed to make prone represente- 
tions to the Imperial Government in their behalf in reppect 
of their property richts as eueranteed hy treaty. 

Having already, before the reeeipt of the resolutions 
accompanying your despatch, in eonversation with the Minister 
of “oraien-Affairs, infomally made reference to tam as pub- 
lished in the newspapers, | do not see how I ean do more at 
this time, or hereafter, than I have already done, unless some 
aliitional reason should appear requiring further representa- 


tions to the Imperial Government, or unless so instructed hy 


our Sovernment, which has full information ir respeet to this 


he 
: 


Bt ‘er. 


Your obedient servant, 


[Bsquese] Q.t. Ruck, 
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UNITED STATES LEGATION, 
TOKIO. 


February €, 1900. 


2D ASSISTANT SECRETARY, 


Lo YGow. of _teodYortke . 


“HO @Aate >. LO. 


FEB 28 1900 


Secretary of State. 


Subject: 


Expenses in arrest etc. of Alba M.Kent, Jr. 


UNITED STATES LEGATION, 
TOKIO. 


February 6, 1900. 


To the Honorable John Hay, 
Secretary of State, 


Washineton. 


I have the honor to enclose herewith the statement of 
account for expenses incurred by the Japanese Government in 
the arrest, detention, and exemination of Alba M.Kent, Jr., - 
an American fugitive criminal, which shows the total amount as 


one thovsant two hundred and twenty-eicht yen and sixty-four 


sen {Yen 1208, & ). 


The Minister for Foreign Affairs has today forwarded thié 
bill of expenses to me, with the request that the amownt be 
paid by my Government, in accordance with Article VIII of the 
Extradition Treaty existing hetween the United States and 
Japan. 

I have the honor to he, 
Sir, 


Your obedient servant, 


Knelosure: 


Statement of expenses, as above. 
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TELEGRAM RECEIVED IN CIPHER. 


~ ee —oo 
5 
Goom Tokio, 


Pebruary 10, 1900. 


Received 1z.388 P.x. 


Secretary of State, 


Was hing ton, 


IT am informed by Japanese Government existing 
concession expiring in December, 1902, to be renewed. 
other Governments concerned scaibaitne: prevents Government 
of Japan joining with the Government of the United States 
in laying cable to connect Luzon with Formosa. The same 
concession prevents operation by Japanese Government of a 


cable between Formosa or other Japanese island and a Chinese 


port. 


Chief Clerk. 


9 
February 12, 1909789 , . 


ir. Back 


to the Seoretary of State. 


Japan’s Gable Goncessions. 


‘ Pe 
uh ; 
- 


be * ° 1 i» 
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UNITED STATES LEGATION, | a 
TOKIO. | 
February 12,1900. 


Honorable Joba Hay, 
Secretary of State, 
fashington. 
Ssirt- 
I have the honor te append on overleaf the translation of ny cip 
telegram of the 10th instant giving the terns of the concessions 


peeates by Japan for the laying and operating of submarine telegraph 


s 


lines between the islands-ef .dapan and«tbhe: Asiatic coast and its islands, 


I also have the honor to enclose herewith:a:cepy:ef a note 


received from the Japanese Minister of Poreign Affairs ., which, in 


answep to your telegrapbic inaviries , conveys to se the information 5 ; 
sought, which was embodiend in ay telegram te you of the 10th instant. | 
i have the bonor to be, 
Sir, 


Your obedient servant, 


Enclosure: 


Viscount Aoki to Mr. Back, February 8, 1900. 


(Telegran) 


Tokio, february 10,1 


Secstate, Nashington. 


i am informed by Japanese Government 


. 


concession expiring in Deceaber 1902 to be renewed -other Governne: 


- 


concerned consenting prevents Government .of dapen joining with th 
et 


. a . 


Governnéent of the United States in laying cable to connect Luzon 1 


. 


4 


Pornosa. Phe sane concession prevents operation by Japanese Gover 
sent of a cable between Formosa or other Japanese Island an 
Chinese port. 


Buck. 


. ery ‘.' e 


snclosere { with Me. Beck’s He. Vv -. 
(Gepy. ) 
Poreign Office, tekic. 
fhe tb day of the Bnd sented , 
‘the 554 yosr of Hei}i. 
His Bxeellesey 
A; 8. Seok, 
ete., ete., 
Yonsicer le Hisistee, 
= beve the boser te acksovledge the receipt of 
Your Bxcelleney’s Bete of the 86th eltine, reletive te the subject 
of Laying a telegraphic cable te connect Forsosa with the islend.of | 
Luzon and another eeble betegen other Japanese islands and « 
Chinese port. 
4 beg to state in reply that on the cocesion of laying the 
telegrepbio ceble between Hagaseki, Shanghei ead Viedivostock, the 
[aperial Goverasest stipsleted is the concesstes granted to the. 


Greet Hortbere. felegrept Coapeny Of Dennark on Becender 88d, 1663, 


that for she peried of twenty yeere they shall not constivct any 


the tere of the concession for another peried of tes years, the 


Iepertel Geversnent should have to de the sane. 


Bt is with regret thet I beve to sequeiat Yoer Szeellesey thet 
usder the cirevestences the Ieperie] Severnsest ere enable dering 
the stipulated tere either te construct esp Soversnest cable or te 
grant coneession te ley privete cables betueces this Sapire and 


Ghine er the Islesd ef besos. 
f 


; 


t aveil ayself ete. 
(Sigeeé) Viseceest feki Siese, 


Wisieter fer Periegn Affeirs. 
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to the Seoretary of State. 


Subject: 


Failure of the Governsent’s Religions 8111. 


UNITED STATES LEGATION, 
to. Y OF 


February 30,1900: 


Honorable dobn Hay, 


Secretary of State, 


Washington. 


I have the honor to report that the Government’s bill regulating 


religions, @ copy of which was enclosed with ay Hoe. 590 of date 


December 21,1899, failed to obtain a majority in the House of Peers. 
A vote was taken on the 17th instant and stood 100 for and 121 
against the seasure. 
I bave the honor to be, 
Sir, 


ebedient servant, 


fi, 
iy 
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ir. Buek 


to the Secretary ef State. 


Subject: 


Departure of Prince Kanin on an Buropean tour. 
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ir. Buek 


te the Secretary of State. 


Subject: 


Departure of Prince Kanin on an Suropean tour. 


STATES LEGATION, 


February 20,1900; 


; 
Honorable dobn Hay, 


Secretary of State, 


Washington. 


I have the honor to inform you that & 1. B. Prince Kania, bead 
of one of the collateral branches of the Imperial family, left Japan 
on the 17th instant for an extended European tour. He will retubn 
to bis country by the way of Siberis. 

I have the bonor to be, 


Sir, 


Your ebediant servant, 


ir. Buck 


to the retary ef State. 


Subject: 


Representation on the establisbaent of a Pacific cable. 


UNITED STATES LEGATION, 
No. Lf OG. TOKIO. 


February 20,1900: 


Honorable John Hay, 
Secretary of State, 


Hasbington. 


I have the bonor to enclose herewith translation of a represen- 
tation urging the Government to give its support to the project 
advanced by the United States for the laying of a trans-Pacific 
cable, introduced in the bower House of the Diet by Sho Nesoto., a 
Liberal Representative. 


The representation was referred to a committe without discussion, 


aft cau G hs 
and though there Fs no opposition to the measure, I do not think 


any further action will be taken during this session of the Diet. 


have the bonor te be, 


Sir, 


Your ebedient servant, 


4 


Inclosure: 


Translation of representation as above. 


Enclesere with Us. Back’ s to. 4058. 
Tran slat, ion. 


Ee 


RRCOLUTION CONCERNING THE CONSTRUCTION OF A SUBMARINE 
PACIPIC TELEGRAPHIC CARLE. 


| Introduced by Hon. S. Nemoto, in the House of Commons, 


Pebruary ea 1900). 


Our national policy is to encovrage the development of 
nix country. Plans for the encouragement of our foreign 
teade are therefore of the utmost importance, and to that end 
‘he maans of commmication must first of all be completed. 

The United States is about to undertake the work of lay- 
ine a submarine telersraphic cable in the Pacific Ocean. The 
President of the United States in his recent message to Con- 
>ress, reported that. the Japanese Government had expressed 
their hearty approval of the plan. If that be true, I em con- 
winced that our Government realizes the Ske importance of this 


enterprise to our country and I hope that they will immediate- 


See 
ly plan to take the necessary measures in order that this op- 


rortunity for completing our means of communication may not —— 


he lost. 
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February 21, 1900. 


Mw. Puck 


to the Secretary of State. 


Subject: 
wai 


Mr. A.M. Tracey Woodward's application for citizen's passport. 


|] 
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UNITED STATES LEGATION, 
TOKIO. 
ny. 404, eke ~~ Pebruary 21, 


Hon. John Hay, 
Secretary of State, 
Washineton, °.C.- 
sirt- 

I have the honor to state that on Pecember 26th last I 
raceived from the United States Consvl at Kobe, an application 
in duplicate for a citizen's passport for Mr. A.M.Tracey Yood- 
ward, of date the 22nd of that month. 

The application (encl. No.I) showed that, Mr. Woodward was 
born in South Africa, of American parents, and is now 24 years 
of are; that he had never been in the United States and had no 
domicile there; his occupation was not mentioned and his in- 
tention to return to the United States was stated to be *with- 
‘in my (his) lifetime*. The seal of the Consulate had not heen 
affixed to the application,presumably hy oversight. 

The application was accompanied by an expired passport 
(encl. No. 2) issued hy the United States Minister at Pekine, 
apparently soon -aftar Mr. Woodward had reached his majority. 

On returning the application to Mr. Lyon I pointed ont 
the above mentioned deficiencies in the evidence and expressed ‘ 
the hope that Mr. Woodward might he able to renew his epplica- — . 


tion in harmony with the requirements of the "epartment of 


State as set forth in the application forms , which I had nO. ch. a 


authority to change. 
On the 10th ultimo I received a second despatch from Me. 
Lyon, enclosing a letter to me from Mr. Woodward ‘enel. eat 
from which I inferred that the latter was acting in rood faith 7 
and upon the streneth of which I invited him to renew his ‘8 aa 4 


i Be 


nlicatioh on the lines indicated therein. 


On the &th instant I received another application in dw 


plicate (encl. “Yo. 4) through Mr. Lyon, made out in the same 


form as the first application which had heen refused by me. 
‘pon referrine the application again back to Mr. Lyon for an 
explanation he informed me that “in making ont this second ap- 
mn 
‘plication Mr. Woodward concluded that as the spaces had been 
‘filled at the Legation by dashes, you (I) did not require any 
‘entry therein. The facts are ---------- -Mr. Wood- 
‘ward cannot make affidavit that he is domiciled in the United 
‘ctates, that his permanent residence is’in any one Of the 
‘Ctates ete?/ as he has never even heen in the hited States*. 
My attention has since heen called to the fact that the 
business letter head used by Mr. Woodward in his communication 
to mé@ is that of an Rnglish firm, which-to my mind is surrces- 
tive as to the value of the statements made in the said com- 
munication. 
I therefore have the honor +o report the ease to the Pe- 
partment taking no further action Uléess instructed to-do so. 
I have the honor to be, 
Sir, 


Your obedient servant, 


Fnel. I.- First application for passport 
Encl. 2.- Expired citizen's passport 
Fnel. 3.-- Mr. Woodward's letter to Mr. ®uck 


Encl. 4.- Second application for passport. 


(Form No. 176.) 
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ere )..., a native and loyal citizen of the United States, 
will to the eae of the United States at... A @M2%...0ccc0000.-.f0r a passport for 
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| scoec enema .... on or about the. Z way of. ANIM ss vacnsssnis 189; that % 
y father is a... deewat.......citizen of the United States; that Iam domiciled in the United 
tes, my permanent residence being at........iTrnrererrerersresssesecesseeeeey in the State of 


, where I follow the occupation Of «ST iteecereneees p that E 
1 United States on the.........day of..........:s.csseeeeee) 18....., and am now temporarily 
:.eseeeeee that I am the bearer of Passport No4/24,7 


) at he S$. whadateg. 00 the O4 day of Aeate hv ooccccccy 1 18Z2 ; 


that I intend to return to the United States within, coreg ag ATEEE. «0000. With the pur- 
ose of residing and performing the duties of citizenship therein; and that I desire the pass- 
port ior the purpose of. ; 


OATH OF ALLEGIANCE. 


further, I do solemnly swear that I will support and defend the Constitution of the 
nited States against all enemies, foreign and domestic; that I will bear true faith and alle- 


ance to the same; and that I take this obligation freely, without any mental reservation or 
- So HELP ME Gop. 
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re me, is 2... day of... AAA as, 


DESCRIPTION OF 


Age: 244..years. Mouth: = lec casescededtecesuas 
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R. D. Sassoon & “Oo. 
Telerraphic Address, Kobe, Tanuary 5. 1R99, 


"Rliahoo, Kobe“ . 


Alfred BR. Buek, 
etc., etc., etc. 
Court, of Vedo.- 
Sirs 
Havine heen informed hy Mr. S.S.Lyon, J.S.Consul here, 
—., 
that my application for a citigenship passport was not in com- 
plete order, I beg to say that with regard to my permanent 
residence in the United States I am at loss what to state. I 
was horn of American parents in South Africa and have never 
been ove to the U.S. although expectine to eo there shortly. 
‘vy relatives all come from Poston, and notwithstandine that I 
cannot arbitrarily say my permanent residence is in ®oston, 


yet it is my desire when I so over to the States to domicile 


there. I cannot, say how the last application was made in 


Shenghai as the viee-Consul there filled the required items. 


I would therefore be under a ereat ohligation if you 
would kindly make a suegestion to overcome the above diffi- 
culty. 

T an, Sir, 
Yours faithfully, 
A.M. TRACRY WOODWARD. 
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Fee for Passport, - - - $1.00 

NATIVE Fee for filling out appli- { 
; ? cation in duplicate, - - .s0 ~ 
Fee for administering 

oath in duplicate, - - 


ISSUED, 


| 4. y & Leaay stlandiomed a native and loyal citizen of the United States, 


apply to the Legation of the United States at.. for a passport for 
| vasdgusaale a and-mineschildsen-ac-lollewe: 


eee ee ere rhc rmhUmcaermhmemaeemeeemhmleeeeeeeeee 


solemnly swear that I was born atv ' 1 ie a 5 |) heemmibeeeemmend 
Sch bifages 


on or about the. 7 aed r a sey 1 32 that 
a ’ Me “a iti Ini States ; that I am domiciled in the United 


, in the State of 


a of , and am now temporarily 


ning ateAL Mi. AGP... cceceweensereess ; that Lam the bearer of Passport No44a YH 


sued by a OA Een aie. the.7@.2% .day of (aceserken SZ 


hat | intend to return to the United States within. caz7ag¢-4<ge- with the pur- 
ose of residing and performing the duties of citizenship therein; and that I desire the pass- 


rt for the purpose of. / 
OATH OF ALLEGIANCE. 


l‘urther, I do solemniy swear that I will support and defend the Constitution of the 
nited States against all enemies, foreign and domestic; that I will bear true faith and alle- 
ance to the same; and that I take this obligation freely, without any mental reservation or 
irpose of evasion: So HELP ME Gop. 


viecc hat la 
; OF THE United Stares ArT. ake beige fey 


Sworn to before me, this day of. 


DESCRIPTION OF 


Stature:..@.... feet, @#......inches, Eng. 
Forehead: = 


Eyes:.. Mhagth.. Complexion:. 


Nose :. .<OgOrt@eat Face :.. 


IDENTIFICATION. 


| hereby certify that 1 know the above-named. A 
rsonally, and know h.44¢« to be a native-born citizen of the United tes, and that the 
ted in hew.. affidavit are true to the best of my knowledge and belief. 
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DIPLOMATIC, | 
TELEGRAM Fepcei®D IN CIPHER. 


—= er —te—ti— 


BUREAU, 
pang om Tokio, 


February 22, 1900, 


Received 10.50 P.M. 


Secretary of State, 


Vashington, 


Herod requests leave of absence. Has received a tele- 


gram wife ill California. I agree. 


(Not signed, ) 


Veh irony 2 3, 1900 9 aM. 


DIPLOMATIC, 


. 2067 haem 


BUREAU. 
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ir. Buok 


to the Secretary of State. 


Subject: 


Reported cargo of sunitions of war for Philippine insurgents. 


4~ UNITED STATES LEGATION, 
io. LOD. TOKYO, JAPAN. 


Pebruary 22,1900: 


Honoravle John Hay, 
Secretary of State, 


Rasbiagton. 


I bave the honor to enclose herewith copies of the correspondence 
I bave bad with the Japanese Minister of Foreign Affairs and the Naval 
Attaché of this Legation concerning the Japanese vessel “Nunobiki-mzaru” 


which was abandoned off the Ghinese coast in July last year .. 


It was alleged that the steaser was bound to the Philippine Islands with. 


a cargo of munitions of war for the insurgents. 

You will observe that Viscount Aoki sentions that the vessel 
carried four passengers without givens their sationality, In a 
conversation had previously with the Minister , be inforzed me that 
these sep were Philippinos. 

i have the bonor to be, 
Sir, 


Your obedient servant 


Enclosures: 
1. ‘rer. Buck to Viscount Aoki,, Nov. 15,1899. 
2. Viscount Aoki to Mr. Buek, Pebruary 22,1900. 


3. bieutenant Key te Wr. Buck, November 15,1899. 


~- 


Enclosure / with ur. Buck’s Be. “4/oa 
(Copy) 


begetion of the Gaited States, 


Tekie, Bevesber 15, 1899. 


Ris Excellengy 
Viscount Aoki Siese, 
a. I. 3. 8. Sinister of Poreige Affeirs. 
Sir:- 

Referriag te our conversation @ fGe weeks ego is respect te the 
Jepanese steaser “Senobiti-sera, shich wee feperted lost sear Saddle 
Isleed in delp last, aad sbieb, 86 sas resored, bad on board 
aunitions of war for the iseergeste of the Philispise Islands, I have | 
the bonor to subsait to Your Szcellency beresith @« copy of @ cossunic 
tion froe Lieutenant 4. b&b. Key, the Havel Atteobé of this Legation, 
whe, while on @ tour ia the éiseberge of bis officiel duties, 

incidentally obteized the isforsation therein contained, confireing 
the reports referred to in so far as thet the “Senobiki-sere” bed on 
board guapovder end otber eesitioes of wer obteised et fo)i. 

In view of Your Sacellesey’s renerke derise the conversation 
referred to, that it sae possible that sone old ezunition sight 
bave been seeggled aboard the vessel before leaving port- though 
the officials of the Governsent, ander instructions iesediately 


givenupon its being rusored thet she carried eras and asenition, 


had made investigations ae@ bad been enable to obtein any conclusive 


3. ) 
: 
conclusive iefersetion to thet effect,- I beve thought it proper that 
Your Excellency should bheve the definite ecctentns 8 bievtenant 
Key as a basis for further inquiry that it sight be thought proper 
to seke if any. the evidence edteised by Lieutesest Ley, though 
of a private end confidential netere if deened secessery in prose- 
outing ferther iavestigetionr, ces be cousunicated to Your 
Froelleney. 
About ope year ago, reperte cosing to se of Jafanese vessels’ 
being supposed te be engaged, as it wes stated, in shipping eres 
and other susitices ef ser te the Philippise issergesats, I vas 
isforsed by Me. Teedsaki, then Viee Hisister ef Pereign Affairs, 
that it wes ispossixle to obtein ead ship eras ead esesition fros 
Japan without the knowledge of the leoal officials of the Goverssent. 
Suoposing that to be true, then sose official or officials sust be 
cogsisest of the feet of the “Bunobiki-seru’s” taking os board 


gunceader or other war saterials. 


It axpears that the vessel cleered at Hoji for Porsese, and if 


it wes intesded to lend the cergo is forsose, there would sees to have 


been so necessity for seuggling on boerd guapoeder or other contra~ 
bend goodag bet in suck cease sain aameiiiii ef suob goods voold 
probenly be legitieate ead they sould be entered on the ship’s 
senifest in the custosery sanser, end there sould be so difficulty 
in learning of what the cargo consisted. 
I am confident that Yoer Bxcellency is es eod interested and 


as desirous as I an that so contraebend goede be supplied te the 


the Philippine insergeats froe Jepes, end will espley every scans 


possible to preveat, end if genpasder and other sunitions of ver 


have been or showld be shipped surreptiteesly free Jepen to the 
Philippéee iasergests, to discover the guilty persoes end cause thes 
to be punished eas they sey deserve, ead es en exeaple te others wbo 
otherwise sight atteapt te seuggle eres ead asusitées iste the 
Philippine Islasés. 


& avail eyeelf ete. 


(Signed) Af 8: Beek. 


seolosedea” with Mr, Buok’s 10.405. 
Toansletion. 
lo. 4. Departsent of Poreign Affairs, 
Tokie, the Zist dey, the 8nd sonth, 
the 55r4 Year of Heiji. 
(Pebreary 81,1900. ) 
His Sroellesoy 
A. 8. Beok, 
ete., @e86., ete. 
senahuite le Winistre, 
5 beve the bonor te scknowledge the receipt of 


Your Bxcelleney’s Bete of the 1668 of Bevesber lest, relating te the 


rusour thet the steaser “Sunobiki-sare” sbich was lost near Saddle 
Islend off Sheaghai in July,1899, bed om board gunpowder and other 
war saterials for the insurgents of the Philippise Islends. 

In reply I beg to state that upon issedietely saking cossaunica- 
tioe te the eutherities directly concerned I beve ascertained facts. 
which can be suasarised es follows: Thet the seid “Beaobiki-sarc” 
belonged to Mr. Sakesure Yeroke of Tokio} that she seiled fros 
Kobe on July B5th, 1699, Captain Isbikewe Tsutaye and 0 orer of 
thirty-four sen on beard; that at Wojt she took on beard. about 
five hundred tone of coal for ber ows use and soa three bendred 
tous of guapoeder besides four passengers: thet she sailed fros 


Noji on the 19th of July, and touched et Segasaki which port she 


left om the 18th reporting te the authorities thet she sas bound for 


—e 


Shanghai; and thet ow the sorning of. the Sist She sunk off 
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off Shanghai is consequence of heavy weather. 
I bave éurther ascertained thet the steaser vader consideration 
belonged t®@ the Miteai Sussen Eeisbe till the 4th of July lest: 
) 


thet on the Sth following she ses sold te We. Bakanare Yeroeke et Kobe: 


thet she bed bees in use es @ coasting vessel while orsed by the 


Witsei Bussan Kaisha eed thet she wes also eaployed es sued after ber 


ownership wes treasferred te ip. Sakanure Yeroke eatil she esrived 
et Hegeseki on the 16th of duly, where she bad berself officially 
qualified for foreige sevigetion; thet the gunpowder she bed on 
boerd was the sese thet wes geld to 0, Seisbersger end GCo., Yokobana, 


by Okura Yonekiobi, @ gunpawder serchanat st Tokio and thet it ves 
shipped at Moji; that et the tise of ite shipping, the stesser 
being described as a coasting vessel and the port of destination 
being Taiwan, the Custos euthorities bed sothing to do with her; 
and that even after she sas duly qualified for foreige sevigetion 
at Hagesaki sothiag suspicious ses observed about ber the port 
of destisation beiag reported es Sbanghel. 

The authorities iafore se thet they beve so fer been unable 
to escertain whether or set the steeser sas intended for supplying 
the Pbilippise secummeune: sine gunpoeder. 

It sap be observed in this connection thet the Inferial Govers- 
sent bave issued iastrections to the prefecterel end custoss 
authorities to exercise particelerly strict vigilesse in the future 
with regard to cases like the one in question. 


(Signed) Viscount Aoki Siuse 
I avail syself etc. Misister for Poreign Affair i. 


~~ 


Enclosure 3 with Ug. Buck’s to. 03. 


(Copy) 
United States Legatios, Tekie. 
Havel Attaché. 
the Honorable 
&. 8. Buck, 
_ + Winister of the United States, 
Cire Tokio, Japes. 
Sir: 
The vernacular press baviag charged the Jefenese steaser 
“Nuno-biki sare” with baeving attespted to saeggle var saterials 
from Japan to the Philiopine Islands 1 considered it sy duty, during 
a late tour of isspeotion through southern dJapes, to endeavor to 
learn the foundation for seob charges. 

By ay Saveneheanioee at Kobe, Hogi aad Ragesaki, I gas able to 
satisfactorily establish the following facts concersiag the 
“Sunobiki-seru*:- 

She seiled froa Kobe July 15th, Gapteian Teateye in cossend, 
having cleared at the custees as being owned by the Hiteui Sussen 
Kaishe, with e crew of thirty-four ses and five passengers, one of = 

, : 
the passengers was Mp. ¥. Sakaenere, sho lives et fo. 16 Bakano aachi, 
Tokyo; the other four are reported to bave been Pilipisos. F 

The THunobiki-seru” arrived at Moji on the sorning of July 15th 

and was immediately transferred fros the owsersbif of the Hitsui : 


Bussen Kaisha to Mr. Y¥. Wakasura and took os beard five buendred 


tons of coal and a considerable quantity of gun powder aad otber 
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other sunitions of war; all the erreangeseats for sbiek vere sede 
by Mr. Nekeamure, the vessel baving se reguler agents et Noji. 
She cleared et the Hoji custons for. Porsosa vie Bagasaki, and 
vas entered at.she custoes as a coasting steaser, no record being 
sade of the fect that she bad _ seteriels on boerd. 
She sailed fron 6ji on the sorning of the 19th of Jely, tove 
at segeceti, fron which port she sailed on the 19th of July, ves 4 
resorted e deserted on July Zist, sear Saddle Islesd, on secount of : 
heavy weather, her crew asd psessengers leaving ber in three boats. 4 


two of the boats with their iaseates sere picked ap, one by the 


steaser “Kiukieng® end one by the steeser “Neneleus”. the sen picked | 


u> by the last nemed steaser were landed at Hobe; their senses sre 
as follows:- §, Higashi (Sad sate), 8. Mipena(Sed engineer),?. Suraka 
I; Kikukawa, M, Tagasbite, 8. Bakasbise,?. Moto, end a boplaese unkno 

The boat coataisinag the cepteia, passengers, and about ten of 
the crew, so far as I know, has sot bees feperted. 

i consider it ey duty to plece the above feete before Your 
Excellency officially, for suok eBtios es you say deen necessary 
aad prover. 

Very respectfully, 
(Signed) A. b. Key, biewtenent ,0: 8. Revy, 


Bevel Attaché. 


UNITED STATES LEGATION, 
Ho. Ly O6. 


f 
. DIPLOMATIC, 


ur? Buck 


to the Secretary of State. 


Subject: 


Mr. Herod requests leave of absence. 


UNITED STATES LEGATION, 
10. LOG TOKIO. 


Pebruary 22,1900? 
8 
Honorable Joba Hay, 


Secretary of State, 


Nasbington. 


I have the bonor to confira on overleaf sy cipher telegraa of 
to-day"s date, conveying the request of Mr. Herod, Secretary of 
Legation, for a leave of absence with persission to return to the 
United States. 

Mr. Herod bas been inforsed by cable if the illness of bis wife 
in Galifeornia, and is naturally anxious to join her as soon as 
possible. 

I have the bonor to be, 
Sir, 


Your obedient servant, 


(Telegras) 


fokie, Pebruary 22,1900: 


Seostate, Washington. 


Herod request leave of absence, bas receive 


telegram wife ill Galifornis. I agree. 


UNITED STATES LEGATION, 
TOKIO. 


" Pebruary 23, 1900. 


to the Secretary of State. 


Subject: 


Information desired by Cersus Office of the United States. 


UNITED STATES LEGATION, 
TOKIO. 


February 238, 1900, 


Hpnorable John Vay, 
Secretary of State, 


Washineton, °.C.- 


Replyine to your cirevlar instruction of the 20th January 
€ 
jirectine me to obtain certain information for the use of the 


fensus Bureau of the mited States, I have the honor to state 
that wpon applying to the Statistical Pnrean of the Japanese 
‘overnmert, for the information desired I was informed that 
that, Bureau was in direct. communication with the Census Offi- 
ce and was preparins to send as complete a sat, of reports cov- 
erine the period as it was possible to obtain. 

[ have therefore concluded that, it, would he unnecessary 
for me to take any further steps in the matter at present. 

I have the honor to be, 
Sir, 


Your ohedient servant, 


VD «RAO 


UNITED STATES LEGATION, 
TOKIO. 


to the Secretary of State. 


Subject: 


Confirsing telegraa of February 34,1900. 


UNITED STATES LEGATION, 
TOKIO. 
February 28,1900. 


Honorable John Hay, 
Secretary of State, 


Washington. 


I bave the honor to coafira on overleaf yéur telegrasa of the 


24th instant by which leave of absence is granted to Mr. Herod, 


Secretary of this begation. 


I bave the honor to be, 
Sir, 


Your obedient servant, 


(Telegres) 


-Buck, Minister, Toekie. 


Herod graated Leave. 


28MAP1900 


“ay 


ve® Buck 


to the Seoretery of State. 


Subject: 


Japas*s Gable Gencessions. 
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UNITED STATES LEGATION, 
io. KOS = 
Warch 32,1900. 


. } 
Honorable Joba Hay, 
Secretary of State, 


Hasbington. 


Referring to your Instruction, of date January 12,1900, Ho. 269, 
directing me to obtain for the use of the Ghief Signal Officer of the 
Aray certain information relating to Japan’s concessions to the Great 


Northern Telegbaph Goapany or to other companies if any had been granted, 


ia 


I 


I bave the boner te enclose herewith copy of a Hote received from the 


Japanese Minister for Foreign Affairs giving the inforsation desired. 


I understand that the Japanese Goverauent is unwilling to furnish 


a certified cosy of the concession to the Great Northern Company as 
certain articles are secret and confidential. 
The Note dated Pebruary 8th, 1900, referred to by Viscount Aoki 
was enclosed to the Departzent in sy Bo. 400 of February 12,1900) 
I have the bosor to be, 
Sir, 


Your ebediest servant, 


Enclosure: 


Viscount Aoki te Mr: 


fnolosere sith Mr. Buck's to. LO 
‘(Gopy) 
fressletios. 


His Szcellesey &. 8? . Seek 
ete., et6., ete. 

Monsieur le Hisietre, 

I beve the bonor te soknovledge the receipt of 
Your Excellenes’s Bese of the 14th ehtice reletive te sebserisze 
caoles between veriess ielesds of Japan esé o11. poists.os. the 
Asiatic coest im which Year Bzcelleacy asks. for inforsation as to 
the teres end Geration of coseessions, lesdiag righte aad other 
privileges greated. by. the Jovanese Geverasest te the Great Sorthers 


Telegraph Genpany and. cleo fer sethesticeted. copies of coscessicns ., 


ee ee 


lending rights or privileges, if seed vere ever grested to say other 


Goasany by the Jegenese Soverssest ubetber fer ceble cosnssicetios 


with the ssinlead of Asie, the Philippine Arobigelege, the United a 


“= 


facts ere as I eteted ie ay Sete to Toor 


altieo, As to the. sccessory privileges the. “ 
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paragraphs. say be quoted fren the concession: - 

*The Japanese Goverssent reserves to iteclf the right, efter 
“the detersiesetion of this coscessios, te soaclede @ sew convestiosn 
“sith whoever end eader shetever terae it sey dees proper. 

“Nevertheless the Goapeny shell enjoy the right ef preferesce 
“provided it secepts seek sew cosditioss ee sey be inposed by the 
“Japanese Goverssent, ead is any case the Goepeny shell enjoy the 
“right to costisee te sork ite ceples is cosnection sith the 
“Govwernsent Pelegrephs. “ 

With regeré te cable cossesicetion beteces depen end Gores, I 
cee to infore yeu thet the Gonvestion soncleded between the Jepanese 
and Gorean Geverasests on Serch 35,1685, authorised the Great 
Northern Telegreph Gospesy to ley @ subserise ceble betwces the 
two countries, By the sese Gonveation the Gorean Governzent is bound, 
for the ters of trenty-five yeers counting fros February 15,1984, not 
establish telegraph Lises is opposition toe the seid lise sor te 
authorise other Goverssests or Soepesioes to establish subserice 
oabdles. 


™ 


I ney odd thet, excepting those ebove sentioned, no concession, — 


landiag rights or other privileges beve bees granted by the Japanese ’ | 


Sovernsent to any other Goversscnt or Oonpeny vith resend to 


telegraph Lines cosseocting Japes whether sith the seislesé of tte, E 
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the Philippise Arebipelege, the Satees. Stetes.or osy islends in 4 


the Pagifie Geees. 
i eveil ep self ete. 


20 ASSISTANT SECRET. 


_ 


Mr. Ruek 


to the Secretary of State. 


Subject: 


Russian regulationy detrimental to Japanese 


Sarhalien fisheries: Japan's retali 


UNITED STATES LEGATION, 
TOKIO. 


March 3, 1900, 


T) the Honorable John Hay, 

Secretary of State, 

Washington. 
Sir: 

I have the honor to inform you that the Russian authori- 
ties recently issued Pishery Regulations for the Island of 
Saghalien whereby a prior right in all fishing privileges is 
conferred upon Russian subjects, not only in the case of ini- 
tial enterprise, but notwithstanding interests of the Japanese 
lone established. | 

As thousands of Japanese have been engaged in those fish- 
series during the last fotrty or fifty years without being ae 
disturbed, the sudden change caused dissatisfaction. 
Accordingly, the Japanese Diet has passed as a retaliatory 
measure a bill by which an import duty of not to exceed 50% 
of their original value may be imposed, over and above the 
ordinary tariff, upon salt and smoked fish, and an import duty 
of not to exceed 50% of its original value upon fish manure— 
the rate and period of enforcement for each year to be fixed 
by Imperial Ordinance. 

I learn that the Russian authorities, as a result, dréhte 
refrain this year from enforcing these new regulations to the 
detriment of the Japanese who have been eneared in those fish-_ 
eries for so many years, thus rivine time for investirating 


the matter, The Japanese law has not yet heen promulgated, 2 


Seeulations issued by the Governor of the 


-. 


in 1895 gave Russians a prior claim to all fishing privileces 


axcept in the case of vested interests, which were to be 


respected. But an énforcement, of these new rerulations 


would probably destroy the Japanese industry in those waters. 
I have the honor to he, 
ir, 


Your obedient, servant, 


SE 


Mr, Ruek 


to the Secretary of State. 


Subject: 


The betrothal of the Crown Prince of Japan. 


UNITED STATES LEGATION, 
TOKIG. 


March 3, 1900, 


To the Honorable John Hay, 

Secretary of State, 

Washineton. 

It has been officially anno wmced thet His Imperial Hirh- 
ness the Crow Prince is betrothed to Princess Sadako. The 
marriace will probably take place during next, May. 

The future Fmpress belongs to the Fujiwara family, one 
of the most ancient and historically famous . She has been 


aiucated at the Peeresses' School in Tokyo, an institution 


wnere the education of women is carried on very much upon 


western lines. 
I have the honor to be, 
Sir, 


Your ohediént servant, 


SPEIER 


’ 
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My . Rue k 


to the Secretary of State. 


Thirteenth Diet closed: its work. 
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Mr. Ruek 


to the Secretary of State. 


Subject: 


The Thirteenth Diet el 


March 3, 1900. 


’ 
To the Honorable John Hay, 
Secretary of State, 


Washington. 


I have the honor to inform you that, the Thirteenth Sesston 
of the Japanese Piet ended on the 24th ultimo. 

The session just closed was rather an uneventful one. 
There was very little legislation of special interest to for- 
eioners. One such item was a chanre in the Mining Regulation | 
by which mining privileres are to be extended to foreimers des 
orranized as juridical persons under Japanese law. This was 
sussosted by the House of Representatives and may be reparded | 
as a sipn of a liberal attitude towards foreircners. Ad almost 


the only other was a bill passed for controlling foreign 


7 > was! 
patent medicines. 


The most important piece of legislation accomplished was 
the Law of Elections. By it the property qualification has 
been reduced from 15 yen to 10 yen (annual taxes); the urban 
representation has been increased from about 6% to: about 20%, 
by making the representation per capita greater in cities; 
the system of uninominal wnsigned ballots has been subatituted 
for thatof multinominal signed ballots used hitherto; end 


the size of electorates has heen reduced 80 as to coincide 4 
with the prefectures. In the case. of candidates for election a 
the property qualification is abolished altogether. The 
passaze of this important measure at the very end of By sen- 
sion igs attributed to the personal influence ia me “qui s 1] | 


mm 


end the efforts of the Government assisted by the Peers and 


hy Mr.Hoshi in the Lower House. 


I have the honor to be, 
Sir, 


Your obedient, servant 


¢ 
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Mr. Ruek 


to the Secretary of State. 


Question of saluting Russian Vi 


UNITED STATES LEGATION, 
TOKIO. 


March 14, 19099. 


To) the Honorable John Hay, 
Secretary of State, 
Washington. 
sir: } 

T have the honor to enclose herewith copies of corres- 
pondence consisting of the communications hatween” Rardn Rosen 
the Russian Minister, to Japan, and myself, also between Cap- 
tain R.Longenecker, commanding the U.S.S./8¥ ORLEA"S and myself 
in respect to an incident ocevrring at Nagasaki on Sunday the 
25th ultimo concerning the question of a salute to the Russian 
Vice Admiral’s flag on that day and paying official visits. 

While this incident, as it appears to me, was a trifling 
one, not calling for diplomatic correspondence, the Russiam 
Minister having made it the subject of an official communica- 
tion, declaring that an opology to the Vice Admiral was due, 
for want, as he deemed, of compliance with international usage 
on the part, of Captain Lonenecker, upon obtaining the Captain’ 


statement of facts,I save such a reply as I felt instified in 


doing, 


As my first note in reply to the Minister, much to my 


surprise, did not satisfy him and in consequence I received 


the second note from him implying a dishelief on his part 


national courtesy upon the Vice Admiral. 
I ful ir believe in the acide of f pimpose 


Ee 

lonenecker relatine to the incident and his desire and effort 
to comply in all respects with the demands of the Navy Repu 
lations and intemational courtesy. 

I have forwarded to Admiral Watson, Commander-in-Chief 
of ovr Naval Forces in Asiatic waters, for his consideration 
e full transcript of the correspondence. 

I have the honor to he, 
Sir, 


Your obedient, servan 


Fnelosures: 


‘o.1.Baron Rosen to Mr. Buck, Pebruary 26th. 


‘o.2, Reading of telerrams hetween Mr. Buck and Captain 
Lonenecker. 


.'o.3.Captain Lonenecker to Mr. Buck, "ehruary 28th Marah s. 


No. 4.Mr. Buck to Baron Rosen, March 5th. 

No.5.Baron Rosen to Mr.Buck, March 6th. 

No.6.Reading of telegrams, Between Mr. Buck and Captain 
Lonenecker. 


‘o.7.Mr.Buck to Baron Rosen, March 8th. 


Legation Imperiale de Russie, 
Tokio, le 14/26 Fevrier, 1900, 


’ 


My Dear Colleague, 

I received this morning a telegram from the Commander. in- 
Chief of our Squadron in the Pacific, Vice-Admiral Hiltebrandt 
then with part of his fleet at anchor in Naraseki roads (from 
which port, he sailed laterjin the day for Port Arthur) in which ~ 
he informs me of the following facts: 

that yesterday February 25, at 8 A.M., the United States 
Cruiser “Yew Orleans® arrived at “‘acasaki; 

thet the said Cruiser did not salute his, the Yice-Admir- 
al's flag, as required by international usage, on the plea of 
it’s heing Sunday; : 

that the Commanding Officer of the "ew Orleans* did not 
vigit him, the Vice-Admiral, as equally required hy interna- 
tional usuage; 

and that he, the Vice~Admixal, thereupon declined to re- 


ceive a salute after the lapse of twenty four Owe 


mel 


It becomes my duty to brine these facts to your knowledee 
and, whilst convinced that the failure of the Commanding Offi- 
cer of the “New Orleans* to comply in the present instance 
with the requirements of international usare was due to some a 
misa; prehension on his part of the meaning of the stipulations 
of the "Inited States ‘Naval Regulations in reeard to sal we 

and visiting on Sundays, I venture to express the. hope thet 


you will aeree with me that under the circumstances — p * i 
ry is due to Viee-Admirel Hiltebrandt. 


Accept, my dear Colleague, etc., ate. 
To Hid Excellency, se! 
Colonel A. &. Buck, 


“Ruck to Captain Lonenecker, February 27, 1900. 
Commander Cruiser NEW ORLEAYS, Nagasaki. 
Russian Minister €ompdains your failure to salute 
Vice-Admiral’s flag Nacesaki, Sunday. Kindly wire par- 


ticularse. 


Captain Lonaneeker to Mr. Buck, February 28, 1900. 
U.S.Minister, Tokio. 

Russian Roardine Officer Sunday requested to inform 
'ice-Admiral that his flag would be saluted immediately 
after the national salute, if one was to be fired, and if 
not would be saluted immediately. Impossible to ascer- 
tain whether national salute would be returned until 8 
P.M., Sunday. Rventually Synday Russian "lace Lieutenant 
came on board and informed me that Vice-Admiral requested 
me not to salute his flag. I explained in detail to Rus- 
sian Flac Lieutenent that up to the time of his leaving 
the "RY ORLRA'S, about 7:55 P.M., I had not been able to | 
ascertain whether or not a national salute wuld be re- 
turned and told him to state these facts to the Vice-Ad- 
miral and ask if he would not withdraw his re t. lag 
Lieytenant, stated that I could not, cet an answer Sunday 
nieht, but that if I sent an officer to the Russian FPlag- 
ship at 7:45 A.M. Monday I would receive one. I sent an 


ete lh < <n 
Swat oe ee on © 
~ on > 
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officer for this answer and the Vice-Admiral again reques- ‘ 
ted that, I would not salute his flag. Sa 


S.Minister, Tokio. 


Further particulars by mail. 


Puck to Captain Longnecker, March 1, 1900. 


Commander NEW ORLRA'S, “acasaki. i 
In statement by mail cover additional complaint for q 


if 
is 


not paying visit to Vice-Admiral. 
BUCK, 


Captain Longnecker to Mr. Buck, March 1, 1900, 
U.$.Minister, Tokio. 
Full details will be mailed at once byxms.Official 
\call was made Monday morning by me. 


; LON GN ECKER,. 


Captain Longnecker to Mr. Buck, March 2, 1900. 
Mnited States Minister, Tokio. 
Omitted to state in letter that I informed the Flag ~ 
Lieutenant we always saluted on Sunday when international 7 
courtesy required it. Ey 


LON GIRCKER. 


0.8.8. "ew Orleans" 2nd Rate 
Narasaki, Japan, Feb?y 28, 1900. 
sir: 

t have the honor to enclose herewith a copy of the cipher 
mascare sent you this day from this port in answer to your ci- 
pher received last night. 

9, ° te Pacts relatine to this subject are as follows:- The 
“ew ORLRAYS arrived in this harbor Sunday morning last, about 

e o'clock, and found the Russian and Italien Flagships in port 
a Japanese Despatch vessel in drydock and a sunboat hauled out 
on the ways. After anchoring the Roardine Officers of the dif- 
ferent vessels were received, among them being one from the 
Russian Flagship who spoke very little English; I endeavored 
to explain to him that as soon as I could ascertain from the 
authorities on shore whether a national salute to the Japanese. 
flag could or could not be returned, I would salute the Vice- 
Admiral’'s flag immediately after the national salute, if ons 
was to be fired, and if no national salute was to be fired I 
would salute the Vice-Admiral’s flag immediately. 

8. I received our Consul on board the TRY ORLBANS and asked 
him whether a national salute if fired here would be retumed. 
‘'e@ answered that about, a year ago a United States vessel of 

ar in this harbor fired a national salute which was not im- 


eliately returned. I then asked him if those conditions eaten 4 3 


a 
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ed now; he stated that he did not know and I a ceeiaad hin * 


randine this matter. An officer accompanying stand sgt uC Bg ee 
by me to bring off the Consul's answer - “typ ae oe 
icer brought no answer. After waitine f ror some hours I 

officer to the Consulate, it be: i Gi hout 4:30 i 
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afternoon, 
‘ately and informed me that the Consul had gone to the country 


wy wail and would not retum until 4 P.M., when the same offi- 
Be was sent again to the Consulate to obtain the information 
as soon as possible and return to the ship. He and the United 
ronsul came on board about 8 P.M. with the information that 
if I fired a national salute the Tapanese had no means of re- 
turning ite - 3 

4, I instructed the Naaxdimg officer who was sent to return 
the hoarding visits to see the commandine officer of the Japan- 
ese Despatch Roat *Miyako* which was in the dry dock and ascer 
tain from him if possible whether a national salute would be 
returned if fired by the "BW ORLEANS. This boarding officer 
informed me that the officer he communicated with was not sure 
whether it would be returned or not. This same officer later 
on in the evening informed me thet he had communicated with a 
lieutenant on board the “*Miyako" but had not seen the command- 
ing officer. I sent him immediately to the “Miyako” to see 
the commanding officer if possible and to ask him for the de- 
sired information; he returned on board the "RY ORLEBA"S stat 
ine that the commanding officer of the “Miyako" was not on 


board but he saw the same officer he had seen in the morning | 
who was not, sure whether the salute would be returned or not. 


5. About 7:30 the Russian Plag-Lieutenant came on board the = 
"EY ORLBANS and stated that the Vice+Admiral requested that Lar pr 


would not fire his personal salute to his flee for the eason 
that it had been delayed so long.I then explained to thePlar = 
Lisktanant that Thad at that time two officers ashore 7 


ty 


Orine to find out whether a national salute if a, byt oe 4 Pe oa 
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had not been obtained. I also explained to the Plag-Lieute- 
nent that it would be impossible for me to fire any salute un- 
+i1 I had determined whether a national salute would be re- 
rymaed if fired, and requested him to state to the Russian 
“jee-Admiral the peculiar conditions existing regarding thes 
actter and to ask if he wuld not withdray his request. He in 
Pormed me that, the Vice-Admiral was on shore this evening and 
could not he seen on this subject for an answer before morning 
and suswested that I have an officer at the Russian Tlarship 
at 7:45 Monday mornine to receive it. I then informed the 
Tlas-Lientenant that if I learned thet the yEpanese could not 
eetum the national salute I would salute the VicesAdmiral's 
flare at Colors Monday morning, provided the VicesAdmiral would 
withdraw his request. I sent the officer to the Russian Flap- 
ship Monday morning, who returned before Bight o'clock with 
the information that the VicePAdmiral requested that I would 
not. fire the personal salute to his flag. 

It, will thus be observed that it wag impossihle for me 
mier the peculiar conditions herein referred to, to have fir 
ed the personal salute to the Vice-Admiral’s flag on Sunday, 
and I had hoped that after having acquainted the Viee-Admiral 
vith these facts through his ?laz-Lieutenant that he wuld 
‘ave appreciated the existing conditions and would have with- 
trem his request not to salute his flag, as, it was evident 


sal 


hat there was no discourtesy either implied or intended yay 


bchion in this matter. 


Very respectfully, 


sed E. LONGYECKER 
o/ 


The United States Minister 
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U.S.S. MRW ORLRANS, 2nd Rate, 
Nagasaki, Japan, March 1, 1900. 


a 
In reply to your telegram of this date I have the honor 6 

1, state that I made my official call on the Russian Vice-Ad- 
»jral on Monday morning after Colors, which was the earliest 
time it could he made since my arrival in this port under the 
sonditions existing at that time, it not being permissahle un- 
der the “avy Reenlations to make official visits before salute 
ave fired, except where personal salutes are requested not to 
he fired, as in this case, and while the Colors are hoisted. 
Yhen I came alongside the Russian Flagship Monday morning to 
make my official visit I was met at the lower plaéform of the 
companion ladder by a Russian officer who informed me that the 
Yice~Admi ral dis: ill and could not receive me, and that the 
“antain was on shore. I handed my card to the officer and pro- 
ceeded to call on the Italian Rear-Admiral to whom I explained 
the cause of the delay in firine his salute until 8 A.M. Mon- 
day, which was perfectly satisfactory. 

omitted to state in my letter yesterday that in conver 

with the Russian Flag-bieutenent over this matter on 

evening last, and upon mentioning the message to him, 
that I sent by the Russian Roardine Officer to the Vico Mami 
al, as given in the second paragraph of said letter, he 


+}. 


ust this was not the messare delivered, but instead 


‘thet T would salute the Japanese flag on Sunday and the. Vices 
\dmiral's flag on Monday. My call on the Russian "ice-Admi ra 
ves not returned. The Russian fleet partes baad harb 


P.M. thet day. 
Very 
“ iriister 
°, we J/Aie we pee 


Oh toch 2, (tro. 


U.S.$. NRW ORLRANS, 2nd Rate, 
Nagesaki, Japen, March 2, 1900, 


Sires " 


\ 
e T have the honor to state for your information that the 


‘aptain of the Port paid an official visit to the "EW ORLEA'S 
‘onday afternoon, the 26th day of "ebruary and stated that 
yren the ¢apanese Cruiser “*Miyako* came out of the dry dock 
cha would return a national salute if one was fired. The “Mi- 
yako" came out of dry dock on the morning of the 28th february 
vnen I had a national salute of 21 puns fired with the J apan- 
esa Flare at the Main, which was returned by the “Miyako” eun 
for gun. The Italian Flagship immediately followed us in sa 
luting the Tapanese flag. 
2. I mention this in order to show the necessity for obtain- 
ing this information when comine into this port, as I was in- 
formed on the evening of the day of my arrival here that the 
Tapanese could not return a national salute if fired, which 
therefore requires more than ordinary caution in this matter. 
"Very respectfully, 
sed ER. LOMNGYRCKER, 


Captain ete. 


The United States Minister, 


Tokio, Japan, 


1.9.8. "RW ORLRAYS, 2nd Rate, 
Nagasaki, Tapan, March 9, 1900. 


Cc. . 
1”. 


Referring to my letter of the lst instant in reply to 
your telegram of the same date, relative to my official call 
on the Russian Vice-Admiral, I have the honor to state for 
vor information that the word*permissable” used in said let- 
ter micht not appear to be sufficiently explicit. I therefore 
have to state that official courtesies es laid dow in the J. 


cS, "avy Reeulations are in the followine sequence, viz:- 


Roarding Visits. 
“ational Salute to the Flag of the port visited,pro- 


Virst,: on 


Second: - 


vided the Captain is satisfied that the salute will 


be returned. 
Flag Officers in the port to be saluted in the order 


of their superiority, as soon as the national salute 


has been disposed of. 
Official call on Flag Officers in port. 


"ifth:- No salutes shall be fired between sunset and sunrise, 
The Colors being hoisted at 8 A.M. the salutes are fired 


Fourth: - 


2:= 
at, that, time or as soon thereafter as may be practicable. 


- From the foregoing it will be observed that I followed 


he “avy Regulations in this matter. 
Very respectfully, 


R. LONGIRCKER, 
Captain ete 
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ine United States Minister, 


Tokio, Japan. 


Mnited States Legation, 
Tokio, March 5, 1900. 
Near Colleague? - 

I beg to acknowledge the receipt of Your Rxcellency's 
note of date the 26th ultimo, informing me that, by a telerram 
reom Vice= Admiral Hiltebrandt, Commander-in-Chief of your squae 
iron in the Pacific, then with part of his fleet at Narasaki, 
on Sunday the 25th ultimo, the United States Cruiser “ew Or- 
sans* arrived at that port; that the cruiser did not salute 
the Vice-Admiral's flag as required by international usage,on 
the plea that it was Sunday; that the commandine officer of 
the eruiser did not visit him, as equally required by such us- 
ace; and that the Vice-Admiral declined to receive a salute 
afternthe lapse of twenty-four hours;- that as a matter of duty 
vou bring these facts to my attention and, while convinced 
that the failure of the commanding officer of the ‘*“ew Orleand 
to comply with international usage was due only to misapprehen- 
sion on his part of the meaning of the stipulations of the im- . 
ited States “avy Rerulations in respect to saluting and visit- 
ing on Sunday, you express the hope that, I will concur with 

that an apolovy is due the Vice-Admiral. 

"pon the receipt of your note I telerraphed to the Comman< 
jer of the "New Orleans" for his statement of the pertientemh.. 
of the ineident, which I received in part by teleeraph the fe a = 
lowing day, and in which he stated that full p articul d “3 ¥ val - + 4 : 
come by mail. Awaitine the receipt cf his statement wa nai ! 1 ae 
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your note. 


Yhile in conversation with you last eee 
readine the Naval Rernlations 


cynday, not knowing the construction aaa put upon the 
2erulations by our naval commanders in these respects,-- from 
1, reports of your Viee-Admiral of the reason, as stated by 
him, of the failure of the Commender of the “New Orleans" to 
salute and visit him, I expressed myself as thinking as you 
iid, the Commander in error in construing the Regulations, as, 
of course, it is not to be supposed thet any discourtesy on 
is part in not. saluting the Admiral’s fla end visiting him 
was intended. Rut on reading the report of the Commander of 
tha ‘New Orleans* of this incident I have changed my view and 
~ow think the Commander not at fault, presumine that the de- 
,iled statement, by him is correct. 

The report to me of Captain Lonenecker, the Commander of 
the "Yew Orleans", is in substance as follows:- His vessel 
av-ived at Nagasaki about 8 o'clock Sunday morning, when he 
cond in port the Russian and Italien flagships, and a Jepen- 
g¢g despatch vessel in dry dock. After anchuoring, the board- 
ine officers of the different war vessels in harbor were re- 
caived by him, one from the Russian flagship ,who spoke very 
little Mnelish. The Captain endeavored to explain to him that 
as soon as he could learn whether a national salute to the Jape 
anese flaz could or could not be returned, he would salute the 
“ice-Admiral’s flag,- after the national salute, if one was to 
ce fired, and if no national salute was to be fired, he would 
immediately salute the Vice-Admiral's flac. 


The Captain received the United States Consul on board 


and enquired of him whether a national salute would be return : 


*d and was informed that on a previous occasion a United $ x a a 
Ss vessel of war fired a national salute in reeine Bass 


hich was not returned, and he did not know the @: 
‘itions in that respect. The paca aske a the : ’ 
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‘ng ashore to ascertain. An officer eoemmp ai) oc the Consul 
instructed to brine back @ reply as s00n &s possible, but the 
reficer obtained no information. After waiting some hours the 
Captain sent’ an officer to the Consulate,- about 1:30 P.M.- to 


cat, the desired information, who immediately returned with the 
report that the Consul was absent to return about 4 Pe 


the same officer was again sent to the Consulate for the infor. 
mation, to return as soon as possible. : 

The Captain had instructed the officer who had been sent 
to return the boarding officer's visits to see the commanding 
officer of the Japanese despatch boat and ascertain from him 
if possible whether a national salute would be returned if fir- 
ed. The officer returning and reporting that the officer he . 
communicated with on the despatch boat, but not its commanding 
officer, was not sure about it, he again sent the same officer 
to the vessel to see the commanding officer himself, who might 
he able to give the desired information. The commmding offi- 
cer of the despatch hoat, not being on board, he failed to see 
him, but saw the same officer as before who gave the seme re- 
ply as at first. Hence the Captain was mable to obtain any 
iefinits information until 8 P.M. that night, when the officer 
last sent to the Consulate to get it returned with the Consul 


who reported that there was no means of returning a national 
salute if fired. 


About 7:30 P.M. the Flare Lieutenant eame on board and sta- a 


ted that the Russian Vice-Admiral requested that no salute to 
his flag be fired, because so long delayed. The Captain ex- 
plained to the Flag Lieutenant thet up to that time he ee 
deen diligently seeking information, without result, 

national salute, if fired, would be returned; thet it 
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imossible to fire any salute mtil thet feat was. Gqlermtaen, 4 


requesting him to state to the Yice-Admiral the peculiar eir- 
amstances of the case, and to ask him if he would not with- 
ivaw his request. The Captain then mentioned to the Flag Lieu- 
tenant the message he had sent by the Russian boarding officer 
as already hereinbefore rakakady stated,. The Flag Lieute- 
nant, stated that that was not the message delivered by the 
boarding otbiede: who had reported instead that he, the Cap- 
tain of the *“ew Orleans", would salute the Japanese flag on 
cinday and the Vice-Admiral’s flare on Monday. The Flag Lieute- 
nant, then informed the Captain that the Vice-Admiral was ashore 
end could not be seen hefore morning, suggesting that the Cap- 
tain have an officer at the Flagship at 7:45 A.M. the next mor- 
nine - Monday- to receive ah answer. The Captain then informdd 
the "lag Lieutenant that, if he learned that the Japanese 

conld not return the national salute, he wuld salute the Vice- 
Admiral’s flag at Colors Monday morning, provided tha* the 
"ice-Admir?1 would withdraw his request. The Captain sent an 
officer to the flagship Monday morning, who returned before & 
o'clock with the information that the Vice-Admiral requested — 
that the personal salute to his flag should not he fired. 

The Captain further stetes that, under the circumstances, 
it was impossible for him, under the Regulations, to fire the 
selute to the Russian Vice-Admiral's flag on Sunday, and that 
he had hop ed that. the Vice-Admiral, after having full informa-_ 

tion of the facts, appreciating the situation, would have with 
jrawn his request not to salute his flag, since it was evident, 
that no discourtesy was implied or intended by his action in 


the premises. 


“, 


The Captain also states that he note the oftioial : an sed 


to the Vice-Admiral, -which was not retur 166 ae him-- on 


jay morning after Colors, which was the earliest time, under 
the ciremmstances, that it could be made, as as Regulations do 
not. permit such visits before salutes are fired, except when 
oersonal salutes are requested not to be fired; that when he 
came alongside the flagship he was met by a Russian 9fficer “an 
veo informed him that the Vice-Admiral was ill and could not 
receive him, and that the Captain of the flagship was on shore; 
whereupon he handed his card to the officer and proceeded to 
visit the Italian Rear-Admiral, to whom he exp Lained the cause 
of delay in firing a salute to his flag wntil Q A.M. that mor- 
ning, which was satisfactory to the Rear-Admiral. 

It would seem from the statement of Caps&in Longnecker, 
commanding the ‘New Orleans’, as above detailed in substance, 
that the reason he could not salute the Vice-Admiral'’s flag 
was not simply because it, was Synday, as claimed by the Russian 
"ice-Admiral, but because it would have been improper to fire 
thet salute before the salute to the port was fired ; if the 
port was to be saluted; that the Captain made every effort dure 
ine Sunday to learn whether a salute to the port would be re- 
turned, without suecess, and if he could have ascertained in 
time that, no salute to the port would he returned, he would 
have promptly fired a salute to the Vice-Admiral's flag; that 
ne explained to the boarding officer on Swmday morning for 
the information of the Vice-Admiral that as soon as he could a 
learn that a national salute would be returned, he would fire — 4 
thet salute and the salute to the Vice-Admiral's flag imnedias 
tely after; if a national salute was not to be returned he 4 | 
would at once salute the Visor iGnarerss flag. This a moana tt 
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unfortunately not correctly given to the "hoor Minkeal tthe 5 oe 2 
boarding otthoer, but inxeetumn m Anatond, Mee a 
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captain would salute the port on Sunday and the Vice- Admiral’ s 


rlae on Monday, which prestmably was the cause of the Vice- 
tgmiral'’s refusal to receive a salute to his flag on Monday 
mnomming and to return it. 

Tt is to be reeretted that from any. misunderstanding 
such an incident should have occurred, but under the cireum- 
stances as stabad by the Captain of the ‘New Orleans® I fail 
to gee wherein he was at fault in any particular, for it would 
seem that he did everything possible to comply in all respectS 
to the requiremats of international usuage in such cases, and 
that the fault lay rather with the Russian boarding officer, 
wno from his little understanding of Fnelish, perhaps, perver-— 
ted the messare sent by the Captain to the Vice-Admiral on Sun- 
day morning, as it is hardly to be supposed that the Vice-Ad- 
miral would have declined : salute on Monday, or failed to re- 
turn the Captain’s call, if he had had full and correct infor 
mation of the purpose and efforts of the Captain to make it 
possible to fire a salute to his flag within the time required 
by international courtesy, but rather would have heen fully 
satisfied and accepted the salute and returned the visit as 
did the Italian Rear-Admiral, 

Much regretting the incident which has given rise to this 
correspondence, and expressing the hope that it will be closed 
to the satisfaction of all concerned, please accept, my dear 


a 


Colleague, ete., ete., 
Sed A, B. BUCK. 
To His Exeellency 


Baron Rosen, 


Minister of Russia ete. 
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Lecation Imperiale de Russie, 
Tokio, le 22 Pevrier/6 Mars, 1900. 
My Dear Colleague, 

I hee to acknowledge the receipt of your note of yester- 
day's date, conveying the substance of the report to you of 
the Commander of the “New Orleans* in regard to the incident 
referred to in my letter of the 26th ultimo. 

It appears therefrom that Captain Lonenecker explains his 
failure to salute Vice-Admiral Hiltebrandt’s flaz on the day 
of his arrival at “aeasaki hy the difficulty he experienced in 
ascertaining whether a national salute should be fired, and if 


fired, would be duly returned ( such national salute necessar- 


ily taking precedence of any personal salute). 


In this respect I bee to observe that it is a fact of com- 
knowledge that “acrasaki. is a port where men-of-war are not 
uired to fire a national salute to the flae of Ttapan for 
reason -- Of which the U.S.Consul seems to have informed 
Captain of the “New Orleans* only at 8P.M. on the day of 
arrival and not when he first boarded her in the morning-= 
that there are no means Of returning such salute, if fired, 
leaving out of account the accidental presence of a Japanese 
despatch vessel which, being as Captain Lonenecker himself 
states, in dry dock, could not under any cireumstences have 
heen expected to Rkma return a salute. This fact could hardly 
be supposed to he mknowm to the Commender of any foreion man- 
of-war on the Asiatic station. Moreover it is a fart of which 
svery Consul at “agasaki is bound to be officially mesvepenas 
fs 1t is one of a Consular Officer's first duties on bo 
2 man-of-war of his nation, upon arrival ved his Seah @ 
quaint the Commander thereof with the loce ies 
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his respect. and to furnish him with entirely reliable infor- 
nation as to whether 4 national salute to the flare of the 
comtry , if fired, will be duly returned. Resides, it would © 
apnaar thet, havine failed in the first instance to obtain the 
nacassavy information in this reeard from the J. S. Consul, 

tha Captain of the “New Orleans” mieht have procured the same 
cnom the Commander of any of the foreien men-of-war,-- Russiey 
Italian and, if I am not mistaken, also Pritish -- then at an- 
chor in “Nagasaki roads. 

Therefore I cannot but hold that wider the circumstances 
Vice-Admiral Hiltebrandt was entirely justified in considering 
the explenations furnished to him by Captain Longnecker throug 
his Plage Lieutenant insufficient and in eonsequently declinine 
to receive the salute of the "New Orleans* and the visit of 
her Commander after the lapse of 24 hours. 

However, these heine matters of “aval stiquette of which 
our knowledee is necessarity limited I beg to suegest that we 
refer the subject, together with the correspondence exchenged 
setween us, to the consideration of the respective Commanders - 
in-Chief of our Naval Forces in these waters. 


Accept, my dear Colleacue, etc., ete. 


sed ROSEN. 


His Excellency 


Col. A. B. Buck, 


etc., etc., 


: 


Readings of Telegrams. 


Mr. Ruck to Captain Longnecker, March 8, 1900. 


Tokio, March 8, 1900. 
Commander NEW ORLEANS, NAGASAKI. 
Russian Minister claims you could have learned from other 
war vessels no national salute would be akax returned. Answer, 
BUCK. 


Captain Longnecker to Mr. Buck, March 8, 1900. 


Nagasaki, March 8, 1900, 
Inited States Minister, Tokio. 
It is required for official action to ascertain through 
U.S. or native officials. 
LON GN RCKER,. 


Wnited States Leration, 
Tokio, March 8, 1900, 
My Dear Colleague. 

I bee to acknowledge the receipt to-day of your note of 
ete the 6th instant in which the opinion is expressed that 
the Commander of the ‘New Orleans* was at fault in not obtain- 
ine from some one of the commanders of the war vessels in pert 
at Nagasaki the information, when, on the day of his arrival, 
it was leamed by the Commender that the United States Consul 
there could not inform him whether a national salute would be 
returned if fired. 

The Commander of the "New Orleans* has already been in- 
terrogated upon that point and he has replied that it is re- 
quired for official action to ascertain such facts from the 
Inited States or native officials. 

In respect to the matter of its being * a fact of common 
‘knowledge’, as you suggest, “that “‘arasaki is a port where 
"men-of-war are not required to fire a national salute to the 
"flag of Jepen, it may be proper for me to observe that it 
does not seem strahge that Captain Longnecker was unaware of 
such fact. H@, with his vessel the "New Orleans", had only a 
few weeks before come into Asiatic waters from the West, and 
could not be expected to have such knowledce as a matter of 
course. If the Consul did not know whether a national salute 
would be returned, conceding that he should have knom, cer- 


tainly Captain Longnecker could not be expected to be posse 
of such knowledge. That the Consul did not have the n 
information I take to be the fact. oe due 
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Slag Lieutenent, I can come to no other conclusion than that 
the Vice-Admiral was not justified in rerarding the explana- 
tions as insufficient and in declinine the salute of the “lew 
‘Orleans®, or the visit of the Commander on the following mor 
ning, but that, if a fault lay anywhere, it was rather with 
the Vice-Admiral in declining to accept the courteous explana- 
tions of Captain Lonenecker and in failing to acknowledge his 
official visit. 

Whatever differences of opinion we may hold, however,our 
knowledge of naval etiqutte beine limited, as you suggest, it 
will be well to refer the matter, with copies of our corres- 
pondence, to the Commanders-in-Chief of our “aval forces in 
the Rast for their consideration, and I will concer with you 


in takine that course. 


Accept, my dera Collearue, ete. etc. 


Sed A. &. BUCK. 


To His Bxéellency 


Raron Rosen, 


Minister of Russia etc., 


UNITED STATES LEGATION, 


March 13, 1900. 
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to the Secretary of State. 


Subj eect: 


Death of Consul General 
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UNITED STATES LEGATION, 
TOKIO. 


MmYlb, March 13, 1900. 


Honorable John Hay, 
Secretary of State, 


Washington ; D eVe™ 


I have the honor to report that Corisul General John 
°, Gowey died this morning after an operation removing a tn 
mor from his bladder. 

In making this announcement I think it proper to state 
that, in the death of Mr. Gowey, our Government has lost one 
of its most efficient and best public servants. It is fener- 
ally conceded, I think, by his colleagues of other nationali- 
ties and also by Japanese officials and American residents 
as well that, in personal character, and in ability and effic- 
iency as an officer, he was wnsurpassed by eny consular offic- 
ial, now or heretofore representing the United States in Yoko- 
hama in the capacity of Consul General. 

IT have the honor to be, 
Sir, 


Your obedient servant, 
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ir, Ruek 


to the Secretary o 


Subject: 


Mr.Nerod's departure for the Mnited States%on leave, 


UNITED STATES LEGATION, 


— March 13? 1900. 


' 


To the Honorable John Hay, 
Secretary of State, 


Washineton. 


T have the honor to inform yor that Mr. Joseph 8. Herod, 


Tirst Secretary of this Legation, sailed for San "rancisco on 


the Sth instant, by the Toyo Kisen Swaisha steamship *HNonrkohe 
‘Maru*®, availing himself of the leave rranted him by your tele 
eraphie instruction dated the 24th ultimo. 
I have the honor to he, 
Saf, 


Your ohedient servant, 


Seek ei* PEL 
Pra, | Y a 


TELEGRAM R 


Prom._okio, Rake 
Mareh 19, 1900. 
Received $3.50 A. mM. 


‘| Secretary of State. 
Secretary of tall 19 1900 


Washington, 


No existing ¢oncession to prevent the United States 


alone, or in conjunction with the Government of Japen, 


conneeting Guam Island by cable with the Eupire of J 


BUCKE 


red by. @hie® Clerk, 


March 20, 1900. 


the Secretary of State. 


Subject: 


Confirmin#® telegrams of March 17 and 18 relat 


necting Guam Island by cable with Japan. 


UNITED STATES LEGATION, 
TOKIO. 


March 20, 1900, 
: 
Honorable John Hay, 
Secretary of State, 


Washington, P.C. 


# have the honor to confirm on the overleaf the Pepart- 
ment's telegram of the 17th instant and my reply thereto of 
the 18th, relating to the connection of the Island of Guam 
by cable with the Empire of Japan. 

In this connection it occurs to me to add, though perhaps 
hardly necessary to do so, that I am informed that in the e- 
vent of the United States, or any other foreign power, laying 
a cable from Guam or from any other point to Tapan, the Gov- 
ernment, would not permit the landing of such cable mless, as 
a condition precedent, to be determined by intemational a- 
greement, it is to have absolute control of the business of 
its terminus in this country. 

I have the honor to be, 
Sir, 


Your obedient servant, 


Readines of telerrams, as noted, on overleaf. 


Readings of telegrams. 


Nepartment of State to Mr. Buck, March 17, 1900, — 


Washington, March 17, 1900, 


"Puck, Minister, Tokio. 


Would any existing (7) coneession prevent the 
"States alone or in conjunction with the Government of Japan 
‘from connecting Guam Island by cable with the Bmpire of Jo 
‘pan?’ 


HAY. 


Mr. Buck to the Tepartment of State, March I8 
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Tokio, March 18, 


ie 
ter 0 “ae 
he a oe ‘ vp: » 
“tiny 
- 
a oe r 


"Secstate, Washington. 


oe 
Wi 
re 
‘ 
- 


. No existing concession to prevent, the United States alon 


"or in conjunction with the Sovernment of Japan connecting 
° e 
Phe. 
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"Guam Island by cable with the Empire of Japan. © 
| RUCK 


Mr, Puek 


to the Secretary of State. 


Subject: 
‘cknowledging “o.273 dated March 2nd, in re céiminal 


7 


procedure in Japan. 
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UNITED STATES LEGATION, 
TOKIO. 


March 29, 1900, 


a 


Oe os: 


T)> the Honorable John Hay, ) y 
Secretary of State, 
Wahington. 


T have the honor to acknowledges the receipt of Ingtruc- 
tion No.273 of date the 2nd instant, enclosing copies of fom- 
munications from Honorable Seorre *.Hoar and Reverend David 
rosby Greene, relating to the importance of some understand- 
ine with Japan in respect of publicity of hearings in Cages 
of “*merican présoners accused of crimes, opportiumity to meet 
witness face to face, the right to consult counsel freely and 
vithout delay, and to be represented by Counsel in Court. 

In the instruction I am reminded of the delicacy of in- 
terference with the workings of the laws of the comtry found- 
ed on the procedure of the Civil law in criminal cases, regard- 
ed with suspicion by English-speaking peoples; and as direct-—— 
ed shall carefully watch the workings of the new system of 
administering justice under the penal code of Japan, and re- 
port, therson as occasion requires. 

I have the honor to he, 
Sir, 


Your obédient servant, 


Mr. Ruek 


to the Secretary of State. 


Subject: 
Question of sending legation mail pouches by other steam- 


ship lines. 


UNITED STATES LEGATION, 
TOKIO. 


March 30, 1900, 


; 


To the Honorable John Hg , 
Secretary of State, 


Washington. 


I learn through the Foreign Office here that the Japanese 


Minister for Communications has made arrangements with the 


various lines of steamships sailing to America by which the 


Japanese Government's official mails may be sent not only by 
the San Francisco lines, but also by any of the others--for 
instance the C.P.R.Co's. ships; and that the seme privilege 
will be extended to this legation, if desired. 

If the Department desires it, I will avail of this ar- 
rangement, when a savine of time seems desirable, in forward- 
ing the leration mail pouches. 

I have the honor to be, 
Sir, 


Your obedient servant, 


> AEC'D. % 
iO May/Gh 
* % 
Not aS 


~~ 


the Secretary of State. 


UNITED STATES LEGATION, 
TOKIO. 


a 4/9 April 7., 1900, 
Honorahle John May, 
Secretary of State, 
Washington, P.C.- 
Sir: 

I have the honor to enclose herewith copies of a communi- 
cation and a memorandum received from Mr. John Lindgley and 
Rev. R.S.RBooth, claiming to act wmder instructiong of the Ex- 
ecutive Committee of the American Asiati@ Society of Yokohama, 
in which they set out at leneth many reasons for complaint * ? 
that the dapanese Government have failed to protect American 
perpetual leaseholders of property in the former foreign sget- 
tlements in that port in their rights guaranteed by treaty. 
Their numerous complaints may be summarized in general as fol- 
lows:- 

I.- That leases in perpetuity held by Americans in fhe for- 
eign settlements have not heen fully confirmed hy the Japanese 
Government as stipulated by treaty, but rather avoided instead 
by requiring their registration as superficies (perpetual 


leases). 
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2.- That in requiring their leases of land to be registered 
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‘perly construed; and that the method employed in estimating 
‘he valubd of buildings for. taxation and the taxes so levied 
are uniust,and with other taxes are a-hardship. 


/ 
4,- That in consequence of long tenure and use of their lands 


and buildings under extraterritorial jurisdiction,- not taxed 


ani not disturbed by the Japanese Government or the local an- 
thorities,- prescriptive rizhts have been acquired and now, » 
the Tapanese Government, on asswuming jurisdiction over their 
property, should be estopped from enforcing her tax laws upon 
the buildings as well as upon the lands. 

5.- That in consequence of the failure of the Japanese Sovern- 
ment to comply with treaty oblizations in respect of their 
property rights, their héldings have deprecz,ted in market 
value and transactions ih sellinre or mortgaging property are 


paralyzed. 


l.- In respect of the first promd of complaint, as summar- 
ised shove, I have the honor to refer to my previous despatch- 
es upon that subject,- “Yo. 364 of October 4, and “o. 392 of 
“ecember 29,18999also "lo. 394 of January 12 and “o. 398 of 
“ebruary 5, last ,- and enclogures; also to the enclosed copy 
of a note of the Minister of foreien Affairs to the Minister ae 
of France; also the enclosed cuttings from most of the news- : 
papers published hy foreigners ir Yokohama and the leadii | Es. 
newspaper of Kobe, which, in respect to this matter are sup- = 4s 
posed to voite, to a large depree, the prevailing opinion of hd ta 


ernment as substantially complying with treaty provisions;- 

to wit: the Japan Weekly Mail of February 3 ahd 17 last (the 
latter a republication from the Daily Mail of Pebruary 12 and 
14); the Daily Mail of the 2nd and 5th ultimo; the Japan Paily 
Herald of February 5 and 12, last; the Daily Advertiser of the 
lst ultimo,- all published in Yokohama; and the Kobe Chronicle 
of the 5th ultimo. 

In this connection I also respectfully refer in particu- 
lar to “Regulations Relatine to foreieners in Japan", a copy 
of which accompanied my dispatch “o. 338 of July 29th last, 
under the head of “Registry of Immoveables* (Imperial Ordinan- 
ces ‘os. 329 and 333 of July 7, last), in which is prescribed 
the books of Registry of land and other immoveables; and with 


the same dispatch a “Notification of the Department of Justicd 


(Yo, 41, of July_IO last), respecting Rezistration; also the 


authority for the issuance of Imperial Ordinance "o. 458 found 
in Law “o. 71, of March 18, 1899, which reads as follows:- 
*. With respect to the acquisitions loss or transfer of 
“property rights in. immoveables arid ships; made by aliens 
"or foreifn legal persons before the operation of the 
"Revised Treaties, the cases in which the registration of 
"the said rights is necessary and the progess of regis- ; 
“tration mag be specially determined by Imperial Ordinancé, 
also copies of pages of the Register Rooks of Yokohama (enclo- 22 4 
sure §° ); also copies of two reports, Nos.. 1822 and 1829,from 3 
Geo. H. Scidmore, &sq., Deputy Consul General at Yokohama, 
made on my request (enclosure 7) ais (Mr. Scidmore is a 4 
nenber of the Executive Comittee of the Aeericen Asiatic . = 
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society with Mr. Lindsley and Mr. Booth who present these com- 
plaints. Mr. Scidmore is regarded a ood lawyer. He has been 
in the Conguler service in Yokohema since May, 1876 as Congu- 
ler Clerk and then Deputy Congul Ceneral, and has a food knowe 
ledce in respect to what he reports). 

Since the Japanese Government, itself executed the leases 
und, so long as such leases should be held by foreirners, guar- 
anteed their perpetuity, and in case such leases should be 
transferred to Japanese subjects (Imperial Ordinance 333 with 
dispatch 338) they are to acquire actual owmership,ewhich lat- 
ter fact may he taken as additional evidence of the recopni- 
tion on the part of the Government of their perpetuity s and 
since a@tual omership is now vested in the Government, it 
would seem that, so long as such leases were held by foresign- 
ars, no one but the Government itself could question the 
richts guaranteed by it, independent of the fact of treaty 
stipulations to hold inviolate and confirm all rights guvaran- 

\ teed by the terms of such lease. 

Hence, in consideration of Imperial Ordinance 458 and the 
interpretation put upon it hy the Fapanese Government, as giv- 
en by the Minister of Poreimn Affairs, together with the Ordi- 


nances and Regulations above cited, also the facts and opin - 


ions presented <P uel enclosures herewith, heve or have not 
\leases beld in: perpgtuity been confirmed as required by treaty 
Can rights under leases held in perpetuity, entered in 


the fe cute provided for the reristration of superficies,and 
entered as “superficies (perpetual leases), be impaired by that 
method incident to registration, when the Government, the - | 
ty of the first pert, has guaranteed the rights specified | in. a 


a oe 


the leases and has declared hy Imperial Ordinance that method 
of registration and hag interpreted it to mean full compli- 
ance with treaty provisions in respect of such leases? If 
they are to he go impaired, the claimants are right in their 
contention. 

What force there may be in the claim that, by the expira- 
tion of the present treaty, the Government or any individual 
who may possibly, at that time,have acquired the omership of 
land held wnder perpetual lease, will interpose in any way so 
fur as to work a denial of any right solemnly guaranteed by 


the Government in the leases themselves, seems to be specula+ 


tive. 


2.- Concerning the second cause of complaint, the “Notifica- 
tion (No.41) of the Department of Justice* in Article IT, 
(with my despatch No. 338 of July 29th last), in carrying out 
the law of registration in respect of land and buildings be- 
ing separate and distinct kinds of property to be separately 
repigtered,- applying to foreigners and Japanese alike,- pro- ‘a 
vides that, “The local court shall prepare land reristers oie 
“lating to foreigners and foreipn juridical persons, and res- 
“isters of buildings relating to the rights of foreigners and 
“foreign juridical persons". 

It igs claimed that the buildings,equally with the lands, 
are included in the word “property* in the provision of Art. 
XVIT of the treaty with the United States providing for the 
confirmation of existing leases; that any transfer of a per- 
‘petual lease of the land, in conformity with the laws in the 
ited States and in other countries, carries with it all 
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nderavaae by a proper construction of treaty provisions. That 
the requirement in case of transfer of property that the land 
and buildinas are to be reristered separately and in separate 
offices will cause much incocnveniesnce and vexation to foreimm 
leaseholders, I have no doubt; but the question arises wheth- 
er Japanese or foreign laws shovld control in this respect. 

I think all foreigners object, and naturally, to this require- 
ment as a@ hardship and an annoyance, apart from any charge 

for registering a transfer of buildines ( see Scidmore's state- 
ment "o. 1822 ahove referred to, paragraph 8 ). Rut, in event 
that. objection should be removed and land and buildings were 
included in one instrument of transfer and entered at one of- 
fica in the same register, and the charee of 2-12 per cent 

on value of buildirigs as now required to be paid should still 
be imposed, the most important, cause of complaint would still 
exist; because the chief contention is that the huildines 


should equally be exempt from any form of taxation as the landg. 


3.- This leads to the third matter of compleint: that any 
tax whatever, whether the charge of 2-1/2 per cent of value of 
buildings on transfer of lease, or any other public charge or 
tax on buildings for municipal purposes, is inadmissable wmder 
the treaty, and business and other taxes to be levied are cm- 
ulative and a hardship. 

To fully understand what basis there is for such conten- 
tion in respect to “House Tax", I bee to refer to a copy of 
the “Land Regglations for the Port of Yokohama*,-- the only 


reonlations for foreien settlements not contained in the book 
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of “Treaties and Conventions of Japan*, which book is pres’ 


ee ae , 
+o ba in the library of the State Department; also copies of 
two titles of perpetual leases of property in Yokohema (forms 

of snch leases at other ports are to he found in the hook of 
‘Treaties etc."). 

It, vill be observed that, the Reeulations of the several 
foreien settlements vary in terms, as also do the conditions 
set, out in the forms of perpetual leases. In Yokohama and 
"acasaki failure to comply with the conditions of annual pay- 
ment of rent ete.” forfeits the land and in addition the build- 
ines therdéh; while in Tokio, Koba and Osaka, iff case of fail- 
ure Of the annual payment of rent, proceedings are to be in- 
stituted arainst the leaseholder. Sirice in Yokohama and Naza- 
saki the leaseholders were required by rerulations to erect 
huildines, and in case of default in the annual payment of 
rent they were to forfeit their leases,and their properties 
including buildings were to revert to the Government, which 
fact ig argued to he an additional reason to claim thet the 
buildings are a part of the property and should, under the 
treaty, be exempt from taxation as well as is the lend» may — 
it not. he to some degree reasonable and as fair, perhaps, to 
suppose that this provision was made because, under Japanese 
law, ‘the land and buildings are distinct and separate proper- 
ties, and the disposition of the land without specification ag 
to the buildinrs does not include the buildings? And the 
buildings, being the absolute properties of leasehélders, 
while the lands are not, may it not, be inferred that the Japan- 


ese Government provided that on re-entering into possession of 


the land the buildings thereupon should gael revert as & pen- : q 


liy for the non-performance of cmiracts by, leaseholders te 


How much force should be given to the contention that, 
since, in Article XVII of the treaty with the United States, 
the word “property® is used as applying to leases held by for- 
signers in perpetuity and the word “land, as applying to 
crunts in perpetuity for public purposes; reveals the fact in 
the one case that land and somethine attached to it was meant” 
and land onle in the other, would seem to depend upon the in- 
tention of the high contractine perties to the treaty and the 
interpretation the two Governments may now put upon the text 
of that-Article. 

It is contended that, uhder Articles 86, 87 and 242 of the 
‘ivil Code, copied in full on page 18 of the memorandum wider 
discussion, buildings are accessory to the lend. Hence, wder 
Japanese law as well as treaty stipulations, a transfer of a 
lease held in perpetuity necessarily, wmless stipulated to the 
contrary, carries with it a transfer of the buildings and for 
that, reason no separate registration nor any charge therefor 
shovld be imposed upon them as separate and distinct proper- 
ties. As to whether such argument is sound, as it would be 
under the laws of the United States perhaps, the opinions of 
some Japanese authorities will throw some light. 

Interpreting Article 87 of the Civil Code Dr. Ums, Pro- 
fassor of Law in the Imperial Wniversity of Tokio, and member 
of the Code Investigation Committee states: “°An accessory has 
"two neGessary requisites according to this Article (87). 1.- 
“It must be for the constant use of its principal thing, as a 
"key to . box , or a bucket to a well. A thing used for a 


‘time is not an accessory, es a table or chair to a house, 


"2.- An accessc st be owmed by the ower of the p 


ee 


"thing; that is to say, the omer of the two must be the same, 
‘els9 the accessory cannot follow the disposal of the thing 
‘to which it is attached. 2 
' This Article of course shows the geners] rile thet an ac- 
‘cessory follows the principal thing. [If there should be any 
‘contract or promise to the contrary, such contract of promise 
‘must be followed®. 

Also the opinion of Mr. Okamatsu, Lecturer on the Civil 
Code at the Tokio Law fchool, the Meiji Law School, the Sem- 
mon Gakko, etc., etc.,: “To he an accessory a thine must ful- 


‘fil the followine five conditions: 1.- It must »be another 


‘thine than the principal thing. 2.-It must he attached to 


“another thing. 3.- An accessory mus ?, belone to the owe; of 
‘the principal thing, This provision is net—fewd-—ia not 


"found in foreign codes; but. if the tenant of the land or the 


‘occupant of a building attaches to the land or building his 
‘om things for his ow us9, it is unjust that. he should there 


"by forfeit his omership of the things s0 attached. 4.- An 


"accessory must be for constant use. 5.- The constant use 
‘must be for the sake of the principal thing*. 

Interpreting Article 242 of the Civil Code Mr. Okamatsu 
states, after summarizing the provisions of the laws of most 
forsign countries relating to land and buildines thereon ~~ 


"To acquire an accessory immoveable with the principal “move- 


‘able accordine to this Article (242), the said accessory must - 
"fulfil the following conditions: 1.- It must be attached 


“fixedly and permanently to the immoveahble. 2.- It must be 
"attached to the immoveable as an accessory basin to. 
"it. An ‘accessory’ (subordinate) ' here means a hese 
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"pose, and can be rerarded as one thine in the every day life. 
‘If, therefore, there is no relation of supsrior and subordi- 
‘nate between the two immoveables, and they are independent, of 


‘each other, then they are two separate things, both in fact 


‘snd in law, and cannot be said to be attached to an immove- 
lend 


‘able. Take for examp le a honse. It. is in nature attached 
"to th he land. ®ut the ideas of our country up to o the present 


“day have regarded it, as a thine independent of the land and 
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‘not as be longing +o the land. Hence the question of attach- 


‘adil +0 an immoveable cannot, here | arise’. 


— 
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The closing lines of the opinion of Mr. Okamatsu in re- 
spect to Article 242, underlined as above, if a proper inter- 
pretation of that article of the Code, would seem to destroy 
the argument of the complainants: based on their interpretation 
of the Code in respect, of accessories. I know of no Japaneses 
decision or opinion in conflict with the opinions of Mr. Oka- 
matsu and Pr. Um& upon the subject of accessories, under Jap- 


anese law. 


If the interpretation of Article XVII of the treaty must 
be interpreted in the light of and in conformity with the lays 
of the United States then it would seem that the argument-of 
the complainants should hold good. 

Further, it will be observed that. the Land Rerulations 


for Yokohama provide for the foreien hélders of perpetual lea- a 
ses to levy taxes upon their lends and buildines for lichting 


and cleaning streets, and for a police force. Since, 
extraterritorial jurisdiction, it was provided that they 
tax their om property including buildings for the papnet 


the ae that ‘the Tepenene anthoriviee, wher whose | 
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tion they now are, have no rieht to tax their buildings for 


municipal purposes hold good? Are foreirn leaseholders ,in Cort 


Ja pantee 
sequancg of now having come under jurisdiction, free from any 


obligation to pay taxes levied by the €apanese authorities, 
thouch they may not have levied a tax upon themselves as pro- 
vided hy the Rerulations while under extraterritorial juris- 
diction? 

The French treaty with fapan is cited and Article XXI is 
quoted in support of the claim of exemption from tax on huild- 
incgs as wall as land. While that article of the "rench treaty 
is considered somewhat, stronger in expression, as implying 
that, the word “*propriétés® was intended to include buildings, 

than Article XVII of the United States treaty , yet the French 
Vinister here, who contends for exemption from the “House Tax} 
expresses much uncertainty of success. The matter is still 
vending and he is awaiting instrvctions yan doubt whether he 
will be supported by his Government in his claim. Neither the 
yerman nor the Pritish Minister have confidence of the success 
of such eontention, and, I-understand, have not objected for- 
mally to the imposition of the tax on buildings. oth have 
stated that they did not see much hope of success of such 
cleim of exemption. Meantime the Fapanese Government has not 
announced any decision upon the question. 

In my despatch 365, of Oct. 6th, last, it will be remem- 
bered that I stated that I had made no claim of exemption from. 
the registration tax on value of buildings because of doubt of 
the slag upon which to base such a claim. In instruction 


No. 
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qvestion in particular; but the clause of that instruction 


which stated that,*In the assignment of leases between private 


‘parties for private purposes, citisens of the ited States 
‘are subject to the same registration fee or charre as is im- 
‘posed on Japanese subjects, unless the original leases speci- 
‘fy to the contrary® I understand to meas, nov ontyemade On 
the registration of buildings when transferred with or without 
the land (which is hereinbefore discussed), but also that o- 
ther taxes by the Japanese authorities on buildings on the 
property of a foreipn holder of a perpetual lease for munici- 
pal or o*her purposes could be required to be paid, the same 
as if a Japanese subject held the property instead,-- since 
the leases themselves do not stipulate to the contrary. 

As to the manner of estimating the value of buildings for 
taxation and the taxes so levied hbeine unjust, and numerous 
other taxes and tharves a hardship, there seems to be, under 
treaty stipulations, no legal ground of complaint. The same 
method, as I am informed, is employed in estimating the House- 
Tax of Japanese subjects and the same rate of tax levied,--the 
tax law applying to Japanese and foreigners the same, In this 
respect it seems that no charge of discrimination arainst for- 
eipners can successfullv be made and it will be observed that 
no such charge is Specifically made in the memorandum of com- 


plaints. Whether these vaxes may be unjust, and with numerous 


other taxes a hardship or excessive, is show in some respects a 
by the following enclosures:- the statement of Mr. John Me- . 
Lean, Vice and Acting Consul General of the 'nited States at | a 
Yokohama, givine value of land and buildings owed by him in % 


yy ee ‘ 
—s : -/* ere 
te? “* c Ms oo 
: ae » ere 
at (oy agen 


ee 
we ra 
FO ais 
thas te 
: + % 
1. eae 
tei fie 


the foreien concesston on the Bluff, also in respec 


a1 


property which is now occgpied by the Consulate and the taxes 
paid thereon; also the statement of Mr. Scidmore, “o, 1822, 
above cited, in respeet of the value of the property of the 
srand Hotel, the Yokohama Club and the Oriental Hotel, all on 
the Bund and within the foreign settlement, and the taxes 

paid on the land of each respectively. As to other texes 
sourht to be levied being cumulative or excessive,-- the Pusi- 
ness Tax, Income Tax and other charees complained of-- Laws 
"o. 32 and 33 enclosed with my despatch No. 350 of September 
27, 1899, in respect of “Business Tax" and “Revised Income Tax 


Law* will furnish definite information. 


4.- In the matter of prescriptive rights claimed to have been 
acquired by long tenure and use of property in the foreign 
ettlements under extraterritorial jurisdiction, while my opin- 
ion is that that contention is not well founded, I need not 


discuss the quest.ion pending instruction from the Department. 


5.- Finally, in respect of the fifth subject of complaint,-- 
that because of the failure of the Japanese Government to com= 
ply with treaty obligations, ahout which statements of griev- 
ance in general and particular are set forth and because of . 
which it is claimed that property has depreciated in value so 
much that no real estate transactions are made --, my informa- 
tion on inqviry is that, of American residents,- property hol- 
ders - in Yokohama only about épé-third are in support of this 
and other complaints, and not a majority even of the American 
Asiatic Society, for which the two genthemen addressing me 
Speak, - except the complaint touching the requirement for z 
separate reristration of buildings and lands at — offs 
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ces, in a transfer of perpetual leases includine buildines. 
The President of that Society, Mr. J.R. Morse, and Mr. Scid- 
nore, @ member of the Rxecutive Committee in whose behalf 
these Complaints are submitted, and others have personally ex- 
pressed to me their impatience with the course taken by the 
complainants in ¢sneral‘ but have submitted to it that the 
questions raised might, once for all, be settled at the Pe- 
partment of State. They say that the reason for the paralysis 
ef trade in perpetual lease property is larrely due to the ari- 
tation by the lease holders themselves and that of course pro- 
perty cannot have the market value it should have when the 


holders discredit their titles. 


In remarkine venerally on these complaints I think I em 
justified in sayine that some of our American residents in 
Yokohama who hold perpetual leases, torsther with a large pro- 
portion,=- perhaps a majority- of property holders among the 
Srit+ish and German subjects, have from the first, been opposed 
to treaty revision by which extraterritoriality has now been 
abolished. They have constantly heen apprehensive concerning 
their fate when the new treaty should go into operation. They — 
have been looking for and expecting trouble under Japanese con- = 
trol; and it is not to be wondered at, when {t is considered 
for how many years they have lived in Japan but not of it, so 


independent and free from vexatious taxes and many other bur 


dens ei to city life in their om comtry. They have 


rerarded the Japanese as inferiomand now, being under the _ 

control of Tepanese law and Japanese officials, some of them, . 
though unwittingly ro dovbt, are inclined to exarrerate their ee 
troubles, Having 1fttle confidence in the purpe a 
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Japanese Government and local authorities, it is hard for them 
to adiust themselves to thsir new conditions. That they al- 
ready have had and will continue to have some reason to com- 
olain of inefficient local officials is not to be denied; but 
in my opinion they have no sufficient reason to suspect the 
cood faith of the Government which seems to be earnest in the 
desire and purpose to demonstrate to the world that Japan has 
not been received into the family of nations too soon. 

Though of some specific claims and items of complaint set 
forth in the memorandum no special mention has been made, I 
think they are substantially covered by my statements in re- 
spect to the various classes of complaints, torether with the 
enclosures and the laws and reeulations to he found at the 
Nepartment. 

That Imperial Ordinance "o. 458 is disappointing ain 
term “superficies (perpetual lease)* is used instead of simply 
"perpetual lease* gives occasion of complaint because of ambi- 
ruity of definition is true; and if the conclusion of the 
State Department should be that, in consideration of treaty 
stipulations, there is sufficient rround for further appeal 
to the Japanese Government for a more specific and direct con- 
firmation of leases held in perpetuity, I shall of course 
press the matter with vigor, as I also shall in event of in- 


structions to do so in respect of any other of the matters of 


complaint. I desire to do all in my power to protect imerican 


interests and that every right euaranteed to them by treaty | 
shall be made secure; and I would he pleased if it were possi- 2 
ble for American residents to remain as free from taxation a 
as they vere under extraterritorial jurisdiction. 
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I have the honor to be, 
Sir, 


Your obedient servant, 


Mclosures: 


Communication from Messrs. Lindsley and Rooth,-copy. 


Memorandum accompanying same : 


Viscount Aoki to Minister of *rance, 
Newspaper cuttings 


Pages of Registry Books of Yokohama 


7.- Reports by Mr. Scidmore 


Land Rerulations for Port of Yokohama, 
Title deeds of perpetual lease in Yokohama 


Stutement of Mr. McLean 


: ~ . < bs . Ae ~. - Meo. 5 ay % . Het 
Ne, ee 1a Be teapot acs bans a 4 Fite ae 
te ie hea ‘ ge eM ap 
* 1M om en 7 ‘ a >. %, Ce \ hay’ it. oe» 
Or Ec tee te ee ve ee keine. 
‘pia ig 37) net Be he VE Mi] Ps 


r “a. 


i oo 
i RM ct 


Yokohama, March 21st, 1900. a 7 ) 
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Nig Rxcellency j 
Alfred &, Buck, 
Rnvoy Bxtraordinary and Minister Plemipotentiary of 
the TInited States of America, 


Tokyo. 


tn pursuance of our conversation of the 5th inst., rela- 
tive to the tenure and taxatiemef properties held hy United 
Ctates citigens in the fo eign Settiements, and actine 
under instructions from the fxecutive Committee of @ie Ameri- 
cah Asiatic Association of Japan, of which we are members, 
have now the honor to submit the following facts { details of 
which will be found seristim in the enclosed memorandum) for 
your consideration. 
The pongtion of the Japanese Government. 
A The Japanese Government, proposes to levy several rates, 
impose many taxes, and detleeh heavy rezistration fees of a 
nature which United States citizens claim foreimers renerally 
ava expressly exempted from paying under the provisions of the 
United States treaty and the treaties with various powers; 


3 The Japanese Government proposes to rerister lends held 


under perpetual leases as “Superficies (perpetual leases)* ~ “< 


which denomination and classification is not {on leral 
satisfactory to United States citizens notwithstanding the 
explanations {given dovbtless in perfect rood faith) of H. vk a 
the Japanese Minister of Poreien Affairs. The Courts are | ot 
hound by the assurance of a diplomatic nature unless : ie ch = 
surances are embodied in fite heat! of or les Lion, 


or unl 


21 Ordinances. In the absence of definite laws and detailed 
iles the Tapanese Indees hetray a tendency to shirk the re- 
sponsibility of liberal interpretation of treaty undertakings 
and in eels cases 70 so far as +o ipnore the treaty in their 
jnderements ; 

c The Japanese Government has “OT, in point of fact, suffi- 
ejently confirmed the perpetual leases by Imperial Ordinance 
"n, 458, ag it proposes to change the denomination of the ~ights 
wnder those leases, and moreover the Ordinance in question 

joes not cover the buildings and matters relating to their 
transfer; 

D The laws of Japan, if enforced, would hoth directly and 
indirectly burden the properties held by United States citizens 
in a manner which the 'Inited States Covernment particularly 
sourht to guard against, in the provisions of the various clauses 
of the treaty, and which are specially euarded azainst on 
behalf of other netionalities in the propisions of the vari- 
ois treaties and conventions existing between Japan and the 
foreign powers; 

E The provisions of the Imperial Ordinance re registration 
are utterly impracticable in certain cases especially as 
rerards past transactions; 

F The Japanese Government does not appear to realize the 
iuty and necessity of modifying the laws of thés Mmpire so as 
to bring them into such a form that the various matters in 
dispute can be dealt with in conformity with their treaty ob- 


ligations. The intentions of the Government are no doubt 


excellen$ but in practice there seens to hes general immhtee ay 


ation to interpret the various articles of the treaties some- 
vhat illiberally and narrowly, and a feeline ap intro- | 


jnecine measures to afford adequate relief to foreisners in 
respect. to the matters hereinafter recited and explained at, 
lenet ne. 

In contradistinction to the attitude of the Japanese “ov- 
ernment, the followine will show the true facts re tenute of 
properties in the former Foreien Settlements. 

: The Settlement lots were actually purchased by 'nited 
States citizens; 

R The title deeds eranted virtual owmership of land in per- 
petvity; 

C No taxes or impositions whatsoever were to be levied on 
the lands other than’ground-rent* which is really a comnuta- 
tion fee for taxes; 

D The lots were allotted for the express purpose of lands 
for huilding purposes; 

R The commutation fee for taxes paid under the name of 
‘croudd-rent* was an all-covering payment and included any 
possible tax on the building; 

F The buildings on the lots are the absolute property of 
the land holders; 

G For some forty years the conditions of the perpetual 
ieases have been carried out by both parties and in view of 
vhat, has heen done for so long under the deeds it is easy to 
interpret, their meaning. 


H Yhatever rights appertain to the perpetual leases have 


been exercised and enjoyed for so long a time that they have — a 


been prescriptivery acquired by usare. 
I Under the French treaty the rights in respect to the 


perpetual leases in question have heqn expressly and une quiv- 
ocally confirmed to French citi zens, ‘heretore bee eitisene 0 e 
the Thited States under the rules of international La ee 
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most, favored nation clause have histone rit to hold — * 
ties (ia. tend and buildings) on exactly the same terms and 
cond Bh as heretofore. 

Tt is helieved that due consideration of the enclosed 
nemorandym will convince you that, Imperial Ordinance mentioned 
ny H.R.Vigcomt Aoki does not cover the whole of the ground 
by any means, that the interests of United States citizens are 
in jeopardy when there are no definite laws or detailed rules 
concerning their real estates in harmony with the treaty, and’ 
that, the steps taken by the Japanese Government to protect 
them are sdentirely inadequate that rights accorded under the 
treaties are liable to infringement by the Japanese Courts. 

In view of the position of affairs it is earnestly de- 
sixad hy Tnited States citizens who are holders of real estate 
'1) That, the Conventional perpetual leases of properties now 
held by them in the former Foreign Settlements be confirmed 
under their old and distinctive name of “*perpetval leases" 
vithout any qualification or alteration whatsoever. 

(2) That no conditions, other than those contained in such 
existing leases be imposed in respect of such property; 
(3) That the term ‘property* in Article XVIT of the linited 


States treaty be officially declared to mean lands, buildings, 


end all fixtures thereon; 


‘4) It beine the original intention of the parties, as shown 


in the documents referred to in the memorandum herewith, shat 
the fixed annual “ground-rent* payable under the perpetual 
leases of properties in the former Foreien Settlements should 
cover every possible form of impost, tax, charge, and contri- 
bution to the State, it, is desired that the J 


ment should make it an interral part of the ten, 4 4 a 
vith the terms of the phe be at oe Vistinetly Ly 


y oni waive all claims to tax any of the properties aforesaid 
otherwise than has already been stipulateddin the perpetual 
leases, imcluding specifically in such renunciation and waiver 
the husiness tax on rentals and the tax on income from rentals 
jerived from the said properties and their accessories; 

(5) That, as registration ig required by Japanese law to 
prove omership and protect rights in rem against third per- 
sons, the Japanese Government, shovld make suitable regulations 
and emhody them in the Civil Code, relative to the registra- 
tion of properties held by United States citizens in the for- 
mer Foreien Settlements, under the provisions of which repula- 
tions all matters of whatsoever nature which should or may be 
reristered in respect to both the lands and the buildings 
thereon can be registered at the request of the omers in the 
Reristry Office of the Local Court either torether or separate— 
ly and in such a manner as to conform to the provisions of 
Article 177 of the Civil GBode, the Law of Reristration, or 
other laws; such regulations to cover the reristration of all 
matters relative to mortrare and to provide that all reris- 
trations be effected free of charge to the partiesjeon cerned 
excepting perhaps a small nominal fee for the labor of record- 
ing; 
(©) That the Japanese Government be induced to so modify 
existing laws and regulations that citizens of the 'nited 
States may receive the full benefit of all rights secured to 
them in virtue of the treaty between the United States md the 
kmpire, and in virtue of the treaties between Japan and 
other Powers under the ‘most favored nation® clause in ac- 


cordance with the principles of international law; 
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, Mnited States citizens such other relief as the nature of the 


cage demands. 
As we consider that the richts of Wnited States citizens 


; 
ee accorded. under the treaties are liahle to encroachment vun- 


+il the present Codes and Laws are modified, and that this 
natter is properly a subject for diplomatic action, we beg to 
request your good offices in bringing the circymstances of 
the case before the notice of the United States Government as 
a matter of urgency vith a view to havine the the said rights 
clearly defined and maintained in their full integrity here- 
after. ) 

While fully recomnigine that a matter of this weighty 
nature cannot be disposed of in a summary manner, we would 
point out that it is of the utmost importance to property 
holders that steps should be taken to settle the same with as 
little loss of time as possible. 

For months past business in real estates in the former 
Settlements has been paralysed and at a standstill while 
values have declined materially owine to the anomalous and 
mnsatigfactory position of affairs; and now things have 
-eached a point when every day of delay causes further loss 
and injury to United States citizens who are debarred from 
exercising those rights ~secured to them by the treaty with 
this Empire. We respectfully submit that the position is al- 
vsady such that further prograstination or half way measures 
vill only accentuate it, and that if the matter in question 
is not speedily adjusted foreign capitalists generally will 
de deterred from investing money in Japan to the detrimerit of 
the commercial developement of this comtry and the consequent, 
loss to Japanese and aliens alike. 

Apologizing for the inordinate length of 
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ite enclosures, whichwe trrnet, you will exense in view of the 


importance of the subject matter, 
We are, Sir, 
Your obedient servants, 
John Lindsley 
Rugene S.Rooth., 
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st+ached to letter to the lInited States ‘Minister in 
dated Yokohama, 2ls* March, 1909. 


MEMOR ANTM 


ra the tenure of former Settlement properties 


in Yokohama 


The position of the Japanese Government, 
A The Japanese Government, through its local officials, has 
rot. only Claimed a rirht/to levy rates and impose taxes upon 
Cattlement land and buildings directly, but proposes to levy 
lisevised taxes indirectly, True some slight amelioration has 
heen secured, but the nature of such relief.is more apparent 
‘han it is real, and a perusal of the following statement will 
convines the most scepticel of the curious anomalies and real 
hardships of the situation. 

Intil the comine into operation of the new treaties the 
‘cround rents* covered everything, and omers were able to deal 


vith their properties as they pleased without the necessity 


for any reristration in the Japanese records except a reniatre~ 
tion (free of charge) at, the Kencho ‘local Prefectural office) 


ir the case of absolute transfer, as provided for by the t r < 
of the perpetual leases ahove referred to; and it was a 
that, under the new treaties a continuance of the same condi= 
tions had been secured. 
% Mr. Healine—a British subject—having applied in- 
for registration of title to Lots Nos. 20 and a1 soft, 1 
, the Registrar refused to venions the s! 
plaint to the Local Court, the 
the Judge ee that — 
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accepted on these conditions the “perpetual lease® in ceantion® 
would have heen registered as “perpetual superficies*, and 

‘ris would have been tantamount to tacitly admitting the richt 

of the local authorities to alter the status and rights hich 
vould be involved by Japanese law in the change. Moreover a 
-oristration fee of 24 per cent, vould have been payable on the 
value of the land and 24 per cent on the value of the buvild- 

ines. This matter havine heen brouscht to the notice of the 

°ritish Minister in Tokyo-Sir frnest Satow- representations were 
made to the Japanese Government, with re result, that Imperial 
Nrdinance No.329 “As to Immovables in which rirhts are held 

‘by Aliens or Foreirn Juridical Persons® was altered by Imper- 

ial Ordinance No.458 on the 27th December 1899. Under the lat- 
ter Ordinance foreioners can obtain reristration of their 
respective leases through the Kencho {local Prefectural offics 

es formerly, and-it is believed-free of cost, but the wording 

is such that, this new Ordinance entirely fails to achieve 

its object or to remedy the evils and difficulties of the 
situation for the followine reasons: ete 

C Instead of keeping to the original languare of the treaties 

end describing the leases as ‘perpetual (or “in perpetuity*) 

a change of name has been maie and the leases are called 
"Cuperficies: ‘perpetual leases)", and the addition in brackets 

of the words “perpetual lease” does not affect the fact that — 
the denomination of the right in the laws of Japan is differ- % - 
ent, from its denomination in the treaties. Such bracketing a 
is open to dovbt as to its legal meaning and this is most 
mnsatisfactory. The rights under a Conventional 

lease are fas mentioned in paragraph 1 of m 
‘ditions of Tenure") very full and ample 

sssontial privileres of omership, and the | 
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+7 last forever, the Government, having no expectation of recov- 


arine it at any future time. Superficies is a right intended 
to last, for a limited period only and a time is expected to 
coma re the omer of the land shal] wecover his full richts. 

A superficies must therefor he created for a specified time-” 
he it aver so long+ and if the parties omit to do so the right 
ig liable to be shortened dom by the Court to from 20 to 50 
years (Civil Code Article 248). Furthermore a superficies is 
jefined by the Civil Code to be the risht to om buildings, 
hamboos, ov trees on the land of another (Civil Code Article 
265) but a perpetval lease may be for many other purposes. 

It is feared that at some future time the different nature of 
the two kinds of rights may no longer be clearly understood, 
and that. provisions of the law may be applied to Settlement 
pe~petual leases which were only intended for the Japanese 
Superficies; and moreover, as the present leral system of 
Tanan does not, recognise the institution of “perpetual leases” 
it is considered that wtil this institution IS legally recopr- 
nized as the ovtcome of special lerislation the position of 
forsirn pees Oe will always be more or less anomalous 
and douhbtfnl when challenged in the Japanese Courts. The Jap- 
anese lezal definition of the word “Superficies® is not, and 
probably could not be , disturbed by Article 45 of the*Lar 
“concerning the operation of the Civil Code ‘As to a super- 
ficies created for an alien or a foreign juristic person the a 
provisions of the Civil Code apply only as it is not otherwise a. 
provided by treaty om vegulation*) or by the Imperial Ordin- 
ance o.458, and however special the variety may be, it ae 
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roan given that if the land becomes at any time bare of build- 

ings and trees steps may be taken to forfeit the title of the 

gsuperficiary. 

viscount. Aoki's notes are too ambigvonsly worded to rive satis- 

faction to Wnited States citizens: what they want is a recop- 

nition by law of the Perpetual Leases and a complete obliter- 

ation from their titles of the word “Superficies*. They wish 

to have a otis that, shall be at, once available in the courts, 

and not a right which makes them absolutely dependent on the 

cood offices of their Minister for the time heing. 

The reason why the Civil Code contains no provision for Perpet- 

nal Leases can only be matter of surmise, but it has been stab- 

ed that when subsequently these titles had to he dealt with, 

the Sovernment, found themselves under the necessity of makinz 

e new law to. recornize perpetval leases or of classaf-ine 

forsigners’ rights wnder one or other of the ~irehts ianed in 

the Civil Code. They did not, make the new lay, and the right 

they chose was superficies. If that is the true origin of the 

application of the term to foreign settlement property it 

seems ) impossibls +o argue now that this is quite a different 

kind of superficies to what is named in the Civil Code. 

The first mention of forsipn settlememt property under the 

heading of superficies is to he found in Article 45 of the Lav 

concerning the operation of the Civil Code, and the nomane 

of the word superficies when used in that law cannot be off J 4 

vise than its meaning as defined in the Civil Code itself. | 

assumption of title upon which Article 45 proceeds is therefore | 
nterpreted as a declaration by the Diet that foreigners have 
othing mare than a right of superficies such as is defined - oa 3 

in the Civil Gode, Thetis taken to be the onstruction which 4 
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rontwary to the construction which the lnited States Sovern- 
mont, would pnt wpon them, "nited States citizens who are land- 
renters think that, they are justified in claiming protection. 
It is not! o-verlooked that, the provisions of the Civil Code 
apply only so far as it is not otherwise provided by treaty; ” 
hut the treaty has nothine to do with the nature and the de- 
finition of a superficies and the landrenter fear that once 
they are canght in that net they will never escapes from it. 
It is submitted that a perpetaal lease is in its nature a 
iifferent thing from a superficies, and that the classine of 
foreionevs' rights as superficies is of itself a hreach of 
the treaty. 
Arain, sines the law of Japan knows no other kind of superfi- 
cies than that, which is defined in the Civil Code, and since 
Article 45 has classed foreign settlement property under the 
heading of superficies, it would be quite outside the scope 
of an Imperial Ordinance to declare that the foreian settlemet 
swperfities are not the superficies of the Civil Code but that, 
they have all the attributes of a perpetual lease. The Imper- 
ial Ordinance "o.458 was issued wnder the very limited authoré- 
ty conferred by Lay No.71 of the 18th March, 1899. The authory- 
ity was strictly confined to the making of provisions for 
repistration, and therefore it is impossible to read the Ordin- 
ance as amking any declaration concerning the nature of a su- 
perficies. The object of inserting the words “Perpetual Leasé” 
in brackets appears to have been to mark the reristration as 
referring to superficies which are within Article 45. 
It is sugrested that, Viscount Aoki's notes may be interpreted 
as follows: ee 
(1) If reference is made to Article 45 it will be seen +g 
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"eparficies” because the provisions of the Civil Code apply Sig 
only so far as is not, otherwise provided by treaty or rerula- 
‘ion. In 12 years time the treaty may have expired and there - 
vill no lonrer he anything special about these superficies. 
They will have very fev years to run to complete the full term 
of 50 years to which they are limited by Article 268 of the 
Civil Code and therefore the Sovernment or any private indi- 
vidual who may by that time have acquired the owmership 
(i,e.reversion) of the land will be able to claim an extin- 
suishment, of the superficies wpon short, notice without compen- 
sation. (When Viscount Aoki writes that “they are not, super- 
‘ficies under the provisions of the Civil Code* he contradicts 
the words of the law which he cites) 

(2) “After registration the title deeds will still have 
‘the same validity as before*. To determine what that validity 
is we must refer to Article 45, and we find that the title 
conferred is declared to he superficies. 

(3) *The Imperial Ordinance ‘lo.45% makes it clearer that 
‘the so-called superficies is a perpetual lease*. That is to 
say the Imp e*ial Ordinance hears out Article 45 that super- 
ficies and pen~petual lease are the same thine and that, super- 
ficies being the only title recopnized by lav, it must prevail. 4 


When a transfer or other transaction takes place the Local 


Court, is bound to register the title as a superficies (Perpet- a 


val Lease) but the words in brackets cannot alter the meaning 

of superficies as defined in the Civil Code. 2 a 
Landrenter object that under the superficies title they ; 4 

may be manly restricted in the enjoyment of their land, w8.. 3 

the perpetuity of their holdings is threatened. 'ntil some- i 

thing be done to ameliorate the wiscenaan their land is : onic a 


vishes to purchase a property with a dovbt.ful title which may 
‘nvolve him in heavy lawsuits and other expenses with or vith- 
ont, ood result. It is difficult, even to obtain adequate ad- 
vancas on mortrare because nobody can tell what the extent of 
the depreciation may be which will be caused hy the uncertain- 
‘v of the position, and there is besides the danrer that in the 
svent, of bankruptcy the omer of the land (whether the Govern- 
nent, or private individuals) may claim an extinenishment of the 
smerficies and the money advanced will he entirelt lost. 

From the facts mentioned above and also from Imperial 
Ordinance No.333, which extinguishes the risht of superficies 
or perpetual lease when a transfer is made to Japanese, it 
seems Clear that there has been no confirmation of the exist- 
ence in perpetuity of the right of perpetual lease and that 
the Government is especially anxious to abolish this exception- 
al form of tenure. 

To the argument that no laws now made can bind the Sov- 
emment deyond the duration of the treaties, the United States 
citizens who are landindéziteps reply that they at least do not, 
vish to ‘supply the Government (or the private persons who may 
acquire the right of the Government) with a weapon which tag 
afterwards be used against them with some appearance of right. 
As matters stand now, the extineuishmert, of the superficies 
would come as the natural consequence of an already existing 


law, but the position would be quite different if the leases 


in perpetuity were recomnised by law and were registered mder 


a proper heading. 
D and & But, presuming that the wordine of the Ordinance 45% 
vas correct, -which cannot, be admitted- there is anéther point, 


demanding consideration. ‘Inder the present system , ie: 
fers of land are recomded. 4 in the. ncho, while the buil 
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thereon are reristered in the Local Court. Now, “as a rule, 
land and buildings change hands together, and in such case it, ’ 
nay happen that the Kencho enters the transfer of the land, 
vnild the Court, refuses to magittler the transfer of the buildings, 
This would be especially inconvenient when a seller reserves 
‘o himself a mortrage on land and buildings. In every way the 
connection of land and buildings is so close that all business 
relatieng to their recordéng should necessarily be transacted 
by the same offics, i.e. in the present cage either by the Ken- 
cho (Prefectural Office) or by the Court. But besides this it 
must not, be forgotten that as the lands and the buildings have 
to he reristered separately although the transfer of land is 
effected free of cost,a heavy fee of 2+ per cent on their 
value is imposed on the resistration of huildines whenever 
theve is a chanes of omership notwithstanding the fact that 
the imposition of such a fee is entirels opposed to the text 
and spirit. of the various treaties, as it is a “charge” 
property other than those contained in existing leases. In the 
leasesthe method of transfer is defined, and as the so-called 
"cround rent" was intended originally to cover ALL taxes and 
imposts on the lands and buildings thereon, and as it vas 
originally arranged that registrations at the Kencho ‘local 
Prefectural Office) should be effected free of charre, it is 
evident, that, this fee cannot be legally collected by the Jap- 
aness Government, 

The lavs of Japan do not except Settlement property from 
the operation of the laws which affect ismoveble property — 


venerally, and in relation to the subject matter of this memo- =~ 


randum the chief of those lavs are: 
l. The lav concerning stamp duties. 


bd 


ek 
providing that, any person making a document whose object is to 
prove the creation, transfer, alteration, or extinction of a 


property right, or a document whose object is to prove a 


’ 
ratification or acknowledzement in rerard to eae property right, 


is reavivred to pay stamp duty-at the rate of 5 per 10,000 on 
the amount specified in the document or to be calculated from 
it, if such amomt is 5 yen or more, {hut in no case to pay 
more than 50 yen). 

2.. The Lav of Registration of Immovable Properties. 

Law 'lo.24 of "ebruary 23rd, 1899. 

This law provides for registration (upon the application of 
both parties) of the creation, transfer, change, limited dis- 
posal, or extinction of the following rizhts relating to im- 
movable property, namely: 
(1) Ownership. (2) Superficies. (3) Bmphytevsis. (4) Servitudgs. 
(5) Preferential rights. (6) Pledge. (7) Morteare. (8) Hiring. 
Amonest, the rishts so mentioned there is none which corresponds 
to a leases in perpetuity, but that is clearly an oversicht of 
the lezislature who cannot, have intended thet the lease itself 
should remain unreristered when registration of derivative 
richts was made necessary. The place named for the registra- 
tion is NOT the’ Kanagawa Kencho ‘as provided in the Yokohama 
leases) but the local court having jurisdiction over the dis- 
trict, where the property is situated. It is true that under 
Ordinance 0.458 the Kencho will now register the leases long. « 
however, under the title of "Superficies® which whatever it — 
may he is Clearly not. a lease) but in order to rerister the 
hous es ‘and other rights - which registration is absolutely — : 
necessary under Article 177 of the Civil Code - eoiontion . 
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-icht in an immovable can be set up against third persons 


‘only if such fact has heen recognised according to the pro- 
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‘visions of the Law of Registration". There is also a special 


ordinance which relates exclusively to the rights of foreirgn- 


3. Imperial Ordinance No.329, 6th July 1899. 

(Modified by Imperial Ordinance "0.458, 27th DPecember 1999) 
provides that if a right in an immovable has been duly acquiréd 
by a forsiener before the time fixed for the takine effect of 
the new treaties, but has not, been resistered , it cannot set 
mp against third person unless it is registered within one 
year from such time. This period has been extended ‘hy Ordin- 
ance o.458) up to the 3lst December 1900. 

4, The Lays concerning Registration Tax. Lavs Mo.27 
March 1896; and No.32 March 29th, 1899. 

These laws provide that when registration is effected, a reg- 
istration tax shall be paid in accordance with the schedule set 
out in the enactments, and the tax nemed in regard to immova- 
bles ranges in respeet of each transaction from 1 per 1000 to — 
4 per cent, on the value of the immovable or of the obligation 
which ig registered as charged upon it. Land and buildings ape ; 


registered separately. 


5. The Laws conceming Business Tax. Lav o.33, March 1896 — 


and Law No.32, March 1899. 

These laws impose a tax of from two per cent on the rental 
values of the lands and honses used for business purposes, 
provision being made for estimating separately, in certain: a 
cases, the values of the lend and of the houses upon tt. tas r a 
tax is in addition to taxes to be levied upon mith loyed © 
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6. Income Tax Law. Law “o.17, "ebruary 10th, 1899. 

Incomes derived from various sources includine property are 
liable to pay a tax of from | per cent to 5 ry per cent. 

7. There are also the house tax and numdérous local rates 
and taxes which are levied upon houses and lands. It must be 
remembered that, the House Tax and Business Tax on the rental | 
value of bnildinfs are not exclusively taxes on huildings as 
micht be inferred from the namesby which they are known. The 
are also a tax on the land which is used for business on wil 
ing purposes, and foreigners use very little land for any 
other purpose. A study of the House Tax Assessment Regulations 
vill show that. in order to calculate the sum payable for House 
Tax the buildines are measured and are @lassified according 
to their construction, and a result is arrived at depending 
onthe 2 the class of the building. To that extent the 
tax micht,,hbe described as a tax on »buildines, but the regula- 
tions show that this result is multiplied by an index number 
which ig derived from a classification of land made , accord- 
ing to its supposed value, for the purpose of fixing the amo 
payable for land tax, and it is stronely felt that at toast to, 
the extent of the result of this multiplicaton the so-called 


House Tax ig a charge upon land or upon the occupation of land, | a 


and is improper, whatever the true construction of the words | 
of the treaty may be. Foreign Settlement lands have not heen e 
included in the Land Tax classification and their Index Number | 
is now arbitrarily put at 3.5 for the Rluff and 4.5 for the a 
lower Settlement. Not only are these. figures very wmjust ine 
putting the same value upon poorer land as upon the best but 
there can be no justification for using the index number of 
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— 
wnich is arrived at by a consideration of the sige and con- 
s¢ruction of theix houses only. In relation to the business 
tax simi larfonsiderations apply and it seems unnecessary in 
this place to do more than refer to Article XVIII of the 
Pnsiness Tax Law which expressly states that “The rental value 
‘of the buildines"* comprises the rent of the land and houses 
nged for the purposes of business. 

If properties in the former Settlements are to be subject 
to the general system of rating and taxation and to the opsra- 
tion of the laws and ordinances mentioned, it is evident that 
their enjoyment is no longer secured upon the same conditions 
es hitherto, since the gromd rent, is no lonrer an all cover- 
ine payment, and new and costly rezist-rations are necessary 
pon every transaction creating or relating to what is called 
a feal richt in property. The requirement under the Imperial 
Ordinance is especially oppressive, because it relates to past 
transactions and in many cases the absence or death or disin- 
clination of the other parties will render it quite impossi- 
ble for the persons heneficially entitled to secure rercistra- 
tion of rights which under extra-territoriality weredperfectly 


rood without, reristration. 


CONRITIO'S OF TENURE 
A =S$ettlement properties bwned by foreirpners are held under 
deeds of lease from the Japanese Government. These leases 
vere issued in virtue of certain Conventions with Foreign 


Powerg many years ago and they create peculiar and distinctive 


rights of omership practically not inferior to those tie 9 
ed in Article 206 and 207 of the Civil Code of Japan. i 7 . 
Article 206. An omer has, within the limits prescribed wy te — 
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rs 
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he owns: 
Article 207. The right of omership of land extends, within 
the limits prescribed by law, to what is above and below it. 
The lands are virtually held in fee simple except for certain 
conditions expressed in the deeds of lease, and as long as the 
holders or their heirs executore administrators or assigns 
fulfill those conditions the ~izhts over the lands are reserv- 
ed and secured to them in perpetuity. 
R Under these Conventional Perpetual Leases foreign “Lease 
‘holders* are to all intents and purposes owmers having the 
richt to freely use, profit by, and deal with the land they 
lease; and the right of their owmership extends to what is 
above and helow the ground in the absence of any provision to 
the contrary. The rights created by the deeds are ample, ex- 
tensive, and wnqualified and are in no way to be confounded 
with thosss “*Superficiary Rights* mentioned in Article 25 of 
the Civil Code which are distinctly restricted to “the right 
"to use the land of another person for the purpose of oming 
"thereon buildines, or bamboos and trees* 
CC ~— shee Japanese Government has stipvlated for no fee or 
payment other than the annual ground rent. This ground rent- 
was arbitrarily fixed at a rate far in excess of similar pay- 
ments made by Japanese subjects at the time, and it is evident 
from the text of the various Gonventions, and has always beet 
understood by property holders, that their land and buildings 
vere thereby freed from any liability to texation or further 
payment, t0 the Japanese Authorities. The Settlement lots were 
actually SOLD to foreisners - largely by anction- at so much 


per tsubo, and it, is manifestly absuvd to suppose that they 3 
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could be called upon to pay *gromnd rent* on thet own e ope! 
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jemanded under the circumstances that this so-called “ground 
‘ront* is equivalent to nothing more nor less than a sum paid 
as commutation of all taxes. In support of this view a mass 

of direct, evidence exists in the varions resulations approved 
of by and the memorandums arrangements and conventions entered 
into from 1240 to 1871 by the Consuls of Powers havine treaties 
with Tapan. The principal documents relied upon in this con- 
nection are : 

1.. Land repnlations for the Port of Yokohama draw up 
et Kanagawa Aurnst ...1860; 

2, “Memorandum of Land Regulations* drawm up at "arasaki 
on the 29th September 180; 

3. ‘Memorandym for the Foreisn Settlement at Yokohama” 
dated 19th December 1°44; 

4. “Arrangements for the Establishment of Forsien Settle- 
‘ments at the Port, of Hiogo and at Osaka", dated 16th May 1867.’ 
5. ‘further Arrancementsrelative to the “oreien Settlement at 
"Yedo*, dated 3rd May 1870 ‘also ‘Conditions of the Publig sale ~ 
of the Leases of Land in the foreimn Settlement at Yedo” same 
date); 

f&, “Arrancement for the Control and Manacement of the 
"Municipal Affairs of the Foreign Settlement of Yokohama” 
dated 17th Pecemher 1871. 

7. The receipts issued by the Government, for monies paid 
for lots, which stated that “the sum of Mexican dollars..... 
‘had been received in full of PIRCHASR money of lot Mo......* 
These receipts do not say anything about ‘leases* and the Jap- 


anese text of the translation pon them distinctly states 
that the money was paid for the land {jisho) 


In short, the treaties, diplomatic notes, 
consular ie ahaha ee deeds, receip 
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etences, and the subsequent conduct of the parties reveal the 
sntantion of the authorities and persons interested; and thege 
all point, to the fact that, the so-called “ground rent” was 
acreed 40 in lieu of taxation. 

rn and & Althovgh bnildings on the Settlement Lots are not held 
under lease in the same sense as the land and althourh they age 
hbevond dispute the absolute property of foreimners, it is firm- 
ly believed and maintained that, all possthle taxes on such 
hnildings were included in the commutation fees paid annually 
indar the name of “*erowmd rent*. It is true that the bunild- \ 
ines were not in existence at the dates of the oricinal grants 
hnt the leases were made for bnilding purposes and the owmer- 
ship of all buildings which shovld thereafter exist upon the 
lend was expressed in the leases to be subject to an observ- | 
ance of the conditions therein contained, so that buildings and 
land are in fact, equally *held under the leaseg and ere well © 
included under the word"propety® which is vsed in hoth the 
"nited States and Japanese versions of the treaty, and is a 
vider term than would be used if only the land vas intended. J 
It, mugt also he bomne in mind that in many instances the holders 
were required under penalty of forfeiture, to erect, within 
eix months, buildings of a stipulated value on every, tubo of 
land! Moreover the argument here put forward igs confirmed or 
Article XVIT of the nifed States Treaty with Japen signed at 
"ashington on the 22nd “loveiher 1894, the last paragreph of 
which weads! 


‘When such incorporation fof the several Foreign Settle- 


‘ments vith the respective Japanese Communes) takes place q 


“existing leases in perpetuity upon which property is eee 


oe 
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“held in the said eeiegspee Daca he confirmed, ma no - 


“existing leases shall »be imposed in respect of such 
‘property. It is, however, understood that the “onsular 
"Authorities mentioned in the same are in all cases to he 
replaoed hy the Japanese Authorities. ALL LATS which 
‘may previously have been eranted hy the Japanese Sovern- 
‘ment free of rent for the public purposes of the said 
"Cattlements shall, subiect. to the richt of eminent domata 
“be permanently reserved free of all taxes and charres 
"for the public purposes for which they were originally 
"set, apart”. 
It vill be observed that the vord’property is used in speak- 
ine of real estate held under the leases, whereas the word 
and* is employed in designating grounds rranted free of rent 
for public purposes, and it is submitted that this wording 
clearly reveals the fact that in one case land and something 
ettached to it, was meant, vhile in the other case land only 


vas cortemplated. It is considered that the words of the 


treaty must be interpreted according to the law of the United | 


States becange the treaty was negotiated in the "United States 
and the properties referred to were properties in Japan which 
weve then held by lnited States citizens or which should after- 
varis, before the coming into operation of the treaty, be so 
held. To such properties the law of the "Inited States applied 
m+til the 17th of July last when they became subiect, with 
cevtain impowtant restrictions, to the law of Japan. I+ can- 
not be doubted that the law of the Mnited States would rezard 
the land and buildings as being held under one and the same 
title, and any other construction would seem to be quite con- 
trary to the spirit of the treaty. It woyld assume an intent- 
ion to prose the lend but, at he" seare fei oc to Poon Ss, 


a 
nav conditions the buildines which alone rive value to the 
land. The Mnited States treaty is further confirmed by Arti- 
clg XXT of the Prench treaty with Japan signed at Paris on the 
4th snr 1896, which reads: 
“Lorsque les changements Ci-dessus indiqués auront Ste 
"éffectues, les baux & perpetuits en verty desquels les 
“strangers posstdent actuellement des propriétes dens les 
‘quartiers seront confirnés, et les proprietés de cette 
‘nature ne donneront liev a aucuns impots, taxes, charres, 
“contributions, ov conditions quelconques autres que ceux 
“expressement stipulés dans les baux en question. I1 est 
‘entend» toutefois av'aux Autorites consulaires dont il y 
‘est. fait mention seront substituees les Autorités japon- 
“aises. 
‘Las terrains que le Gouvernement, japonais avrait concedés 
“exempte de rentes, vu l'nsage publique avquel ils ataient 


‘affectes, resteront, sovs la veserve des droits de la 


. / : “ : . 
“souverainete territoriale, affranchis d'une mamiere 


“permanente de ‘touts impots, taxes et charres; at ils 
" ne sesront point detournes de l'ugage avquel ils staient 
"primitivement, destines. ° 
It is noteworthy that the *rench treaty and its Jepenase trans. a 
lation also vse the special words “proprietes* ‘in Japanese : 
*fudd-san*) and’terrains ‘in Japanese *jisho*) showing the 
intention of the parties to discriminate between the terms 
where necassery. The word “*fudé}san* in the Japanese text vee 
to translate ‘proprietes is a technical legal word ——— 
‘eal egtates* or ‘immovables* and is ‘ives amp loyed in Article 
£5 27 and 242 of the a Code of 7 That io newt 


aries 
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Civil Code: 

Awticls 86, **Land and things fixed bo it are immovahles. 
‘'fynd6+san) The word used in the Japanese text of the treaty 
with Vranece) 

. 

111 other things are movables. 
‘thligations performable to hearer are deemed to be movables* 

Article 87, “If the omer of a thine attaches to it ano- 
‘ther thing owned by him for permanent use in connection with 
it, the thing attached hecomes an accessory. The accessory 
thine is subject to all dispositions made of the principal 
“hing, - 

Article 242.“The omer of an immovable thing (fud6-san) 
acquires the owmership of a thing which is attached to it as 
‘an accessory; but this does not affect the rights of a person 


‘wo by virtue of a special title has attached the thing to the 


‘other’, 


A transfer of real estate in all civilized comtries car 
ries with it (ymless mention to the contrary is specially mede 
in the transfew) all immovables thereon. It therefore seems 
to nus very evident that the foreign Treaty Powers undoubtedly 
meant to inelude the honses and fixtures on the land when re- 
ferring to properties in the former Settlements; and the 
“rench treaty confirms this idea by the careful distinction 
male in referring to land and buildings as properties’ and va- 
con lands as “terrains” (the Japanese text is even clearer if 


anvthing$) 
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"or forty years--a period longer than even the longest term — ei 


of prescription contemplated by the Civil Code ‘of suits Pe 
cipners have held propertits (i.e. land and buildines) in * 
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on of both lands and houses. During this period most of the. 
‘eriong lots and the structures thereon have chanced hands- 
coveral times over in many cases- and successive purchasers 
heve acquired possession hy paying for the rights in all good 
roith, ever helieving that no conditions whtteoevrer other than 
those contained in their leases would he imposed, and that 
acquired 
therefore any taxes on the properties were fully covered and 
included in the *eround rents" paid by holders wit accepted 
vithout protest or objection by the Japanese Government. 
Rlphinstone on the Interpretation of Deeds* quotes the follow- 
ing remarkg from the English case Prummond v. Attorney General: 
"One of the most settled rules of law for the construction 
‘of ambiguities in ancient instruments is, that you may ~esort, 
‘to contemporaneous usace to ascertain the meaning of the deed; 
tall me what you have done under such a deed, and I will tell 
‘you what that deed means....Contemporaneous usage is, indeed a 
‘strong ground for the interpretation of doubtful words or ex- 
presssions....In construing an ancient instrument, you may look 
to the usage to see in what sense the words were used at the 
time, ° 
fAitghden there can hs no dovbt at all as to the meaning 
of Article XVIT of the treaty with the "nited States, it is 
yet, well to. remember that the Japanese Government has entered 
into a solemn treaty enzagement with *rance with regard to 
properties held by French citizens in the former Settlements — 
under deeds of lease in the following plain and obvious “er . 
"The perpetual leases in virtue of which foreigners now * 
‘hold real estate in the Settlements, shall be confirmed aia 
‘imposts, taxes, charges, contributions, or conditions other a. 


‘than those expressly stipulated in the Leases in quest 
‘shall ature. 


a 
Article 1 of the United States treaty now in force reads: 
‘They (i.e.U.S8.citizens) shall not be compelled, wmder 
heny pretext whatsoeve~, to pay any charres or taxes other or 
‘hicher than those that are, or may be, paid by native subjects 
‘or citizens, or subjects or citizens of the most favored nation. 


‘Inder this Article, and in accordance with the recognized 


principles of international law, United States citizens have 


the ~ight to participate in all privileces immmities and 
aivantages which have been eranted, or may hereafter he erantadd 
hy the Japanese Government, to the citizens or subjects of any 
other nation. Wnited States subjects are therefore entitled 
to the full benefit of all exemptions and privileres which 
"rench citigens are entitled to claim inrespect to the propere® 
ties held bg them in the former foreign Settlements. 

(Sige.) John Lindsley 

(Sie.) fugene S. Booth. 


(Translation Copy) 


The Viscount Aoki, Minister for Foreign Affairs 


1o Mr. Harmand,, Minister of France at Tokyo. 


Tokyo, February 26, 1900. 


Monsieur le Ministre, 

I have examined the letter which Your Excellency did me 
the honor to write me on the 9 of the current month on the 
ceuhject of the title to lease in perpetuity. As I told you 
in my letter of the 3, the provisions of the Civil Code which 
may he in conflict with those of the treaties are,naturally, _ 
not applied to ag Pe in perpetuity. The provision which, 
in Art. 268 of the Civil Code, limits the titles of holders 
of superficies, it goes without saying, and, as a general rule, 
all the provisions which imply conditions other than those hy, 
which are written in the titles to leases in perpetuity, do ™ 
not apply to thesé, 

Accept tc, &c. 


(Signed) Vt. Aoki. 


_ Feb. 3; 1900.] 
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LAND REGSSTRA 1ION QUESTION. ie to this, it is quite true that the right 


oo ee o—— —— — 
WF® do not think there isthe slightest 
probability that the Japanese Go- 
vernment will ask'the Diet to legislate in 


the senseindicated by the Meeting of Land-|« 


Renters on the tgth instant. Moreover, 
inquiries subsequently made convince us 
that if the Government’s position were fully 
understood, the desire forspecial legislation 
would cease to be entertained. ‘Perhaps 
the easiest way to explain the fact’ wij) 
be to examine the Resolutions adopted 
at the Meeting in order to ascertain how 
far they consist with the step that the 
Government has already taken. 

The first Resolution says :-— 


1. That ahhough the revised treaties provide 
that the existing Governmen: leases in perpetuity 
of foreign settlement propeity shall be confirmed, 
steps have not yet been taken by the Government 
to confirm them, aud the laws of Japan appear to 
contemplate their compulscry conversion inte a 
vew and different kind of right, which is called 
* super ficies.”” 


Now, Government’s 
view, which we believe that our inquiries 
to understand, it is 
emphatically denied that “ steps have not 
yet been taken to confirm the perpetual 
leases.” Without referring to the course 
originally pursued by the Government, if 
we turn to the Imperial Ordinance of 
December 27th, we find that the title- 
deeds of the lands held by foreigners 
in the Settlements are textually con- 
firmed. All transfers are to be enter- 
ed on the title-deed by the Chihdchi, 
and the latter has to submit a copy of 
the title-deed to the registrar when requir- 
ing him to register a transfer. Our readers 
are probably aware that in the ordinary 
routine of Japanese legal procedure, title- 
deeds are quite unnecessary. In fact, 
they may be said to have no existence. 
Their place'is taken by a copy of the 
register. The owner of land need never 
encumber himself with a title-deed of any 
kind, the validity of his right being esta- 
blished by the registeralone. But the Im- 
perial Ordinance of December 27th re- 
cognises title-deeds as essential in the case 
of the Settlement lands, and thus effeciu- 
ally differentiates their tenure from the 
ordinary kind oftenure provided by law. In 
a word, the Ordinance confirms the leases. 

In the next place, it is emphatically 
denied that “the laws of Japan contem- 
plate the compulsory conversion of the 
leases into a new and different kind of 
right called ‘superficies’”’. There is not 
to be any conversion of the leases into any 
other. form of right whatsoever. They will 
stand éxactly as they are now for all time, 
their form unchanged and their phraseo- 
logy unaltered. 

Let us now take the second Resolu- 
tion :— 

2. That under existing laws the tight of per- 


petual lease is vot recognised, aud since t coming 
into eperation of the revised treaties the 

such leases have been unable to sell or mortgage 
their land except on the terms of allowing the lease- 
hold interest to be registered as a “ super 


which they lave been aud are unwilling to do, 


according to the 


have enabled us 


Akat the 6 


of perpetual lease is not legally recognised 
for Japanese subjects, but it is a mistake 
to allege that the foreign holders of the 
Settlement leases can not sell their land 
‘except on the terms of allowing the 
leasehold interest to be registered as a 
‘superficies.’” Registration—that is to 
say, the entry of a record in the books of 
the local office—is not necessary to the 
validity of a transferin the case of Settle- 
ment lands. The first Article of the Or- 
dinance of December 27th says :— 


When a superficies (perpetual lease) created in 
a foreign settlement is transferred, such transfer 
can not be sel up against a third person unless it 
is entered in the title deed by the Chihocho of the 
place where such land is situated, 


Entry in the title-deed, not registration at 
the local office, establishes the validity of 
the transfer. Here again a foreigner’s 
right is distinctly differentiated from that 
of a Japanese, for whereas the latter ac- 
quires validity by registration and by re- 
gistration only, the former acquires vali- 
dity by an entry in the deed, and need 
not be registered, though provision is duly 
made for its registration. 

But, it may be argued, the Chthiché, 
after making the entry in the title-deed, 
is required by the Ordinance to register 
it, and the registrar has to record it as a 
‘ superficies,” so that, in the upshot, the 
foreigner’s tenure is converted into a 
‘‘superficies.” To this there are three 
replies. First, the foreigner’s right does 
not undergo any process of conversion 
whatever. It is not affected by registra- 
tion. The tithe-deed determines it, and 
the title-deed remains unaltered for all 
time. Secondly, the registration being 
undertaken by the Japanese Authorities 
themselves for the convenience of their 
records, its form does not really concern 
the foreigner at all. If he were asked to 
place himself on the same footing as a 
Japanese landholder, namely, to tear up 
his title-deed and derive his right solely 
from the entry in the register, the phraseo- 
logy of the latter would be of vital im- 
portance to him, But he is not asked to 
do anything of the kind. . He preserves 
his title-deed ; he derives his right from 
it, and the nature of his tenure is quite 
independent of the registration. Thirdly, 
even assuming that the conversion spoken 
of in the Resolution did take place, it 
would not be conversion into “‘superficies.” 
It would be conversion into “ superficies ” 
qualified by “‘ perpetual lease” in brackets. 
The difference is fundamental. A law 
court, on application by a land-owner, has 
competence to set a fifty-years’ limit to a 
 superficies "’ of which the period is not 
fixed. But a law court has no competence 
to deal in that manner with a “ superficies” 
qualified by the addition “ perpetual 
lease.””. Such a title is removed beyond | this 
the reach of the interference to which 
an “superficies”” is subje 
is, in fact, a ree: prote po title 
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this special protection is established by 
the 45th Article of the Law of Application 
of the Civil Code, which says :— 


With regard to superficiary land rights acquired 
by for eigners or foreign juridical persons, the pro- 
visions of the Civil Code shall be applicable only 


in cases not specially provided for by treaty or 
onder. 


This most important Article deserves 
attention. Its effect is to remove from 
the purview of the Civil Code all rights 
of land tenure acquired by foreign- 
ers under the special provisions of 
treaties or orders. The treaties create a 
special right of landtenure with in thelimits 
of the former Settlements, and that right 
have been confirmed by Imperial Ordi- 
nance. It is thus absolutely certain that 
a Court of Law has no competence to 
apply the provisions of the Civil Code in 
the sense of abridging or impairing the 
title of the foreign land-holder. But 
although even this point is thus cap- 
able of satisfactory explanation, the fact 
must always be borne in mind that the 
foreign land-holder’s right is derived, and 
will continue to be derived, not from 
an entry in the register, but from his title 
deed. 

It is unnecessary to refer in detail to 
the third Resolution, because it is an- 
swered by what we have already stated. 
There has not been any “ non-recogni- 
tion of what foreigners conceive to bea 
right secured by their title deeds and by 
treaty,” nor is there any valid reason why 
sales of property should have been 
stopped. 


The fourth Resolution says :— 


4. That in order to remedy the evils of the situa- 
tion, and to restore confidence, it is most desirable 
that the Imperial Japanese Government shall at 
once confirm the aforesaid leases in perpetuity 
and make all necessary provisions {nr their re- 
cognition by law, and for the registration of them 
under a separate desiguation, 


As a matter of fact, the leases Aave bee, 
confirmed in perpetuity, and provisior 

been made for their registration ander a 
separate designation. But the meaning 
of the Resolution is that the Legislature 
should be duly invited to pass an enact- 
ment providing for the registration of 
the titles as “perpetual leases.” It is 
certain that the Legislature could never 
be persuaded to do anything of the kind’ 
Were such a Bill submitted to it, the first — 
question asked would be :-"‘Is this step 
necessary? Is it essential that a new kind 
of nomenclature should be created by law 
in order to give effect to the treaties?” 
Obviously the Government Delegates 
could not answer in the afhrmative. 
They would have to say:-"\No. In 
the due exercise of the powers al- 
ready vested in us, we have provided 
a method which, in our opinion, satisfies 
all the requirements of the case.” The 
next question would be:—‘' Then why 


proposal for special legislation ?” 
and the reply must follow :-—“ Because 


m3 


foreign land-holders are not satisfied — p 
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any Parliament in the world pass a Bill 
ptesented to it on such grounds, or could 
any Cabinet be reasonably asked to pre- 
sent such a Bill? The Japanese Govern- 
ment has adopted a certain course for 
giving effect to its treaty engagements, 
and it is fully persuaded that by pursuing 
that course it can guarantee the foreign 
land-holder against the smallest infraction 
ofhis rights. Thus the matter finally re 
solves itself into this :—What foreign land- 
holders object to is, not the Japanese Go- 
vernment’s failure to carry out its treaty 
engagements, but the manner it has 
chosen to carry them out. Have they a 
just right to raise such an objection so long 
as there is no disturbance of their titles ? 

There is another point to be considered. 
If the Diet were invited to legislate in the 
sense of creating a new legal designation 
for registering foreign titles in land, would 
it consent to waive the payment of regis- 
tration fees? Most assuredly it would 
not. The Government has contrived to 
secure exemption for the foreigner by 
transferring the duty of registration from 
his shoulders to those of the Chihocho, but 
he must be a very sanguine man indeed 
who imagines that a majority in the House 
of Representatives could be persuaded to 
endorse scuh differentiation in favour ol 
the foreigner while, at the same time, 
throwing open the registers to him. 

Finally it must always be remembered 
that the perpetuity of the title “ super- 
” is guaranteed so long as the owner 
of the land does not attempt to disturb it. 
The Government is pledged by treaty to 
confirm the perpetuity of the foreigners’ 
leases. Hence, any doubt cast upon “ su- 
perficies”’ in such a context is a doubt 
cast upon the Government’s respect for 
its treaty engagements. But, in point of 
fact, the title is not converted into “ su- 
perficies’’ nor even into “ superficies ” 
with ‘‘ perpetual lease” in brackets. The 
title remains as it has always been, and is 
not in any way effected by registration. 

Our readers will perceive that we have 
not spoken of mortgages. The Imperial 
Ordinance of December 27ih makes no 
mention of mortgages, and we are not 
aware what procedure is contemplated 
with regard tothem. That seems to bea 
serious omission. 

We have stated the case as clearly as 
possible in conformity with the result of 
our investigations, for we feel that, the 
more thoroughly it is understood, the 
more quickly will the present dead-lock be 
resolved. There is still one phase of the 
question which should be noticed, though 
we do not imagine that any one attaches 
practicalimportance to it. Itis the suspi- 
cion that although the 45th Article of the 
Law of Operation of the Civil Code enables 
the Government now to remove the foreign 
titles beyond the reach of the Code, the} 


fices 


protection thus given will cease when the 
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other words, the Government, thougt. 
pledged by treaty to recognise the pe 
petuity of the leases, will be guilty ¢ 
the chicanery of interpreting “ perpetuity 
to mean “ 12 years,” and will withdraw th 
protection of the Ordinance. Well, eve: 
granting the possibility of such a wil 
chimera, would the danger be averted b; 
having the titles registered as “ perp 
tual leases?” If the Government can no. 
be trusted to keep its solemn engag 
ments, can the Diet be trusted? If in b 
conceivable that the Government shou! 
resort to the twelve-year subterfuge, is i 
not al least equally conceivable that th 
Diet, at the end of 12 years, might ré 
scind the special law which the land-renter 
now desire to have passed, and might * 
cline to continue the system of differenti 
tion? Truly this line of objection doe 
not deserve analysis. Ifthe Government’ 
bona fides can not be credited, there i 
little to be hoped from the liberality o 
the Diet. But we may take it for grant 
ed that neither Government nor Diet wi 
ever be guilty of the gross dishonesty c 
pretending that a promise to confirm 
perpetual lease holds good for 12 year 
only. 
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A NEW VIEW OF 7Hk BUDDBIS! 
AGI ATION. 


— --—}- — — 
“ Miyake Setsurei” contribute: 


R. 
M one of his invariably interesting 
articlesto the Nippon, taking for them 
the agitation now fomented by certain sec 
tions of Buddhists against the Govern 
ment’s Religions Bill. The upset of bi 
comments is that the basis of the troubl 
is political, and for proof of that vie 
he goes back as far as the pore 
century. In the days of OTA NOBUNAG. 
and Hipevosnt, the 7aiko, the great Shit 
sect had only One principal place ¢ 
worship, the Nishi Hongwan-ji. Upo 
that temple the 7aiko bestowed his favou 
and thither one of the most beautif 
pavilions of the Palace of Pleasure wa 
conveyed after the treason of HipDETSU 
and the consequent demolition of tl 
Palace. But Ivevasu, the Tokugaw 
chief, removed his patronage from Kosuec 
the hierarch of Nishi Hongwan-ji, an 
gave it to a rival, Koru, the result bei: 
the founding, in ‘ later era, of the splendi 
temple, singe ongwan-ji. While th 
Tokugawa held administrative sway 
every Japanese subject had to regist 
himself as a Buddhist. Whatever his rea 
convictions might be, the only method o 
escaping the sti of Christianity 
to have his name borne upon the books o 
some temple. Buddhism thus irec 
factitious importance and flourished 
respondingly. The Shin sect obtels. 
immense influence: Io the western | 
vinces the sway of the Higashi He 
ji became paramous Apatite t 
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a | Yonouama, Wepwespay, Fasauary 14, 1900, 
Lhe provisions of Japanese law, as ap- 4. 1900, , 


. 
to the titles under which landed ‘ Ww 7. 
is held by foreigners in the && LAND QUESTION. 
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former settlements, seem to be still mis- Referring to the vexed question of the fw. hich 

P| -ehended. Alocalcontemporary warns registration of foreign land-holders’ titles | 
a } 


w 


’ . 
ce of no value in the eyes of a law court fact that “the Japanese Government is 
4 


virtually attempting to rescind a right 
guaranteed by treaty,” and calls that “a 
cértified entry in the register only, and more difficult thing to accomplish ” than 
ean not take any notice of a lease. Such the rescinding of an Ordinance, Indeed, 
assertion is apt to create much disquiet our contemporary goes so far as to allege © 
that “the rescinding of one of the Govern- 
ment’s own Ordinances, with the assent of 
the Diet, would not probably prove of 
OM much difficulty.” We do not suppose that 
Ihe first of these facts is that, according there is any intention on our contempor- 
1o the explicit language of the 45th Article ary’s part of preferring an accusation 
f the Law of Application of the Civil of deliberate bad (faith against the 
Code. the titles under which foreigners japanese Government. The land-renters, 
hold their Settlements lands are excluded at their recent meeting, were most care- 
from the scope of the Code. A court of ful to show that they did not entertain | 
law. asked to deal with such titles, would such a suspicion, Our contemporary 
be clearly exceeding its powers if it at- doubtless means that the use of the term 
tempted to apply to them the provisions ‘ superficies (perpetual lease)” amounts, 
of the Civil: Code as they stand. An in effect, to an abrogation of the right of 
Imperial Ordinance, issued tn compliance | ‘* perpetual lease.” Jn short, the addition 
with the Government's treaty obligations, | of the word “ superficies”” is the whole 
has distinctly guaranteed the titles against | subject of complaint. But. the Japanese 
such treatment, and a law court is bound Government's reply, as we understand it, 
by the terms of the law to respect that is that they have fully recognised, and 
Ordinance. do fully recognise, the right of “* perpetual | 
Ihe second of these facts is that a lease,” and that in registering it as a 
flagrant breach of its treaty obligations on perpetual lease of the surface of the 
the Government’s part, must precede any ground, they are simply adopting the 
reference of such questions toa law court. most convenient nomenclature furnished 
No law court has competence to inter- by existing laws. To alter that atrange- 
fere arbitrarily between landlord and ment would be to admit that it exposes 
tenant. It has nothing whatever to do the land-holder to dangers against which 
with their relations so long as its inter- the Government is pledged by treaty to 
ference is not solicited by one side or the protect him, and we do not think it. prob- 
other. Now the Government has enter- able that such an admission will be 
ed into a solemn international contract made. If any of the persons that con- 
that it will respect the perpetuity of demn the arrangement would take the 
foreigners’ titles. Does any one seri- trouble to state a case showing how the 
ously imagine that there is the faintest danger they apprehend can be incurred, 
danger of the Government’s appealing it would be easier to understand their 
fo a Court of law to invalidate that position. Will they say in plain terms 
ontract? The notion seems to us quite what they fear and how their fear could. 
arcical. Japan has always adhered be realized. A descent from the clouds 
o her treaty engagements with scrupulous of vague suspicion to the region of hard 
pood faith. Is it likely that she will now: facts would be welcome. 


eliberately perpetrate a most iniquitous Now, as to our contemporary’s asser- 
nd conspicuous violation of them? So tion that “the rescinding of one of the 
ong as she does not attempt such an act Government’s own Ordinances, with the 
bf dishonesty, the law courts can never be assent of the Diet, would not probably 
nvited to deal with the land titles, since prove of much difficulty,” we would in- 
heir power to interfere can not be exer- quire, what then is the security desired ? 
ised until one of the parties makes formal The resolutions passed at the land-owners’ : 
pplication for its exercise. meeting asked for the registration of 
The third of these facts is that if the their title in the unadultetated form of 
apanese Government is so unworthy of “perpetual lease.” How could that be 
enfidence, the idea that it could be held effected? Obviously by an Ordinance of 

Oo its engagements by a mere distinc- the Government with the Diet’s endorse 
ion of phraseology is surely a little extra- ment, or by a law of the Diet with 
agant. In order to approach a law court the Government’s endorsement. But we 

n the sense apprehended, the Government, are now told that the rescinding of such 
gud Government, would have to begin by an instrument ‘‘ would not probably prove 
rescinding its own Ordinance of last De- of much difficulty.” What is to be done 
cember ; and then, gud landlord, it would then? If neither the Government nor the 
have to make application to the law courts Diet can be trusted to observe the coun- 
in diametrical opposition to its treaty try’s treaty obligations, where can security 
pledges. Assuming for a moment that be found? And what is the use of setting 
there % dangeripf such procedure, would so much store by a particular form of 
the danger be averted by special legisla- phraseology if the ordinance or law em- 
tion providing for the registration of fo- bodying it may be at any moment annulled | 
reigners’ titles as ‘' perpetual leases ?”’ without “ much difficulty ’? Discuss this} 
Could not a Government, so careless of question how we may, the point of depar- 
its obligations, submit a Bill, at any time ture and the point of arrival must always 
‘in the future, asking the Diet to put an be Japan’s Conventional bona fides. If 
tend to the discrimination in favour of that be a myth, then no Japanese ordin- | 
foreign leases? It seems to us that one ance or law can transmute it into a reality’ 

danger is just as real as the other. So] a 

soon as we begin to grapple with chimez- 
ras, there is no limit to the operation. 
The plain truth is that the Government 
has availed itself of the powers vested in 
it by law to give effect to its treaty 
engagements, and that, so long as 4 
observes those engagements, the foreign 
land-holder is safe. If it ceases to respect 
us treaty pledges, then indeed the deluge 
may sweep away more things than land! 


ince the latter ts bound to consider the 


alr 
‘» the minds of land-holders, and we ask 


them, therefore, to listen to a few plain 


oo 
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THE LiND QUEST : 
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It really does seem that the pe ng 
who have undertaken to journalistically 
represent the foreign land-holders are 
determined to be dissatisiied, whatever 
may be done to satisfy them. Hithérto, 
their main, indeed we may say their only, 
ground of complaint has been that in the 
registration of their titles the term super- 
ficies’’ is used—not ‘* superficies,” pure 
and simple, but ‘‘ superficies” with the 
words “perpetual lease” in brackets, 
these words being added for the pur- 
pose of distinguishing the tilles as treaty 
rights to which the provisions of the 
Civil Code do not apply. Nevertheless, 
the foreign land-holders objected to the 
term ‘“superficies” being employed in 
connexion with theirleases. They claim- 
ed that the form of tenure knowl as 
superficies ts subjected by the lawa, of 
Japan to certain limitations which d@not 
apply to the “* perpetual leases ” comhem- 
plated by thereaties. That, we eae. 
the whole objection. It is clearly set 
forth in the fiest resolution passed by ‘the 
public meeting of January toth, which 
says that “the laws of Japan appear to 
contemplate the compulsory conversion 
of the perpetual leases into a new and 
different kind of right which -is called 
superficies.”’ Clear proof has been fur- 
vished that the above -tesolution (Was 
framed under a misapprehension, sincéthe 
land titles held by foreigners undegcdhe 


treaties are explicitly exempted from the | 


provisions of the Civil Code, aiid since 
those titles are not to be changed in any 
way, the addition of the term “ super- 
ficies’’ being merely for convenience of 
registration. To make assurance dombly 
sure, the French Representative obtained 
from the Japanese Minister of. State%for 
Foreign Affairs an official declaration that 
the limitations which the Civil Codeat- 
laches to ‘ superficies” do not apply toahe 
perpetual leases held by foreigners, “and 
further, that the same is true of “all prp- 
visions of the Code implying conditions 


other than the conditions inscribed on the a 
litle deed of the perpetual leases.” Wat. 


is the reply made by the newspaper 
claiming to represent the land-holders ? 
lt is this — 


Certainly it was wever understood by anyone, 
that regulations applicable to superficies only, 
could have any telerence or bearing whatsoever 
on foreigners’ perpetual leases. Since the treaties | 
recognise and confirm the sight of foreigners to 
possess them, whatewer ace the laws telating to. 


superficies, they are altogether separate and apart 


from these perpetual leases, and the Minister's 
decla: ation regarding the limitation of the rights of 
the holders of superficies, appears to be wholly 


unnecessary and uncalled for, since no coulasion 
exists. 2 : 
a 


—-_ 
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If it was “never understood by any due! 
that regulations applicable to superficies | 
only could have any reference or bearing 
whatever on foreigners’ perpetual leases,” 
what was meant by the resolution passed 
at the meeting ou January tgth that “the 
laws of Japan appear to contemplate the 
compulsory conversion of the perpetual 
leases into a new and different kind of 
right which is called ‘ superficies '’’ ? 

A correspondent of the newspaper from 
which we have quoted writes :— : 

Sir, — Referring to the paragraph in the Fapen 
Mail af this morning, with extracts of « com- 
munication from the Minister of S:ate for For sibe 
Affairs to the Fiench Minister, would it not be 
mare dignified on the part of the Japanese 
Government to issue @ notification to the + fect | 
that Perpetual Leases are vecognised in accord. 
ance with Treaty rights, instead of @ personal 
opinion of a Government Minister to a Foreign 
Representative, which I think will be recognised 


\tend to implemeut my contract ?” 


as caetying no authd: ity on behalf of the Japanese 


Gov: fament. 

Yous, PERPETUAI. LEASE. 
This letter seems to illustrate the strange 
perplexity that prevails on the subject of 
leases. he writer asks whether it would 
not be “ more dignified on the part of the 
Japanese Government to issue a notitica- 
tion to the effect that Perpetual Leases 
are recognised in accordance with Treaty 
rights." Surely that is a curious con- 
ception of “dignity!” Why should the 
Japanese Government notify the world) 
that it intends to respect its treaty obliga: 
tion? Such an intention’ goes without; 
saying. If a merchant makes a con-{ 
tract, does he advertise in the news. 
papers, ‘‘ Know. all men, that ! in| 
Were 

the faithful observance of a promise a 

great novelty, such an announcement 

would be in order, but in that case 
dignity ” would scarcely come into the’ 
question. The Japanese Government | 
assumes that its faithful observance of its 
treaty engagements is taken as a matter 
sof course. It finds that the method 
j of registration provided by it is regarded 
by foreigners as tending to a possible 
violation of those engagements. It. 
then explains, through its Minister 
of Foreign Affairs and at the request 
of the French Representative, that 
‘no grounds whatever exist for such 
an apprehension, and the explanation, 
though officially made, is at once declared 
by a foreign lease-holder to be merely “a 
personal opinion of aGovernment Minister 
to a Foreign Representative,” which 
carries ‘“‘no authority on behalf of the 

Japanese Government.” Our readers will 
agree with us that this discussion has 
assumed a farcical character. | 


eee eae ee - — eo 
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Two anoby moys correspondents address 

, local contemporary on the subject of 

perpetual leases. lhe first, who signs 

himself “One of the Eleven,” takes ex- 
ception to our remark that ‘the discus- 
ion had assumed a somewhat farcical 
character,” and says that if the Editor of 
the Mail had a few hundred thousand 
dullars invested in Yokohama property, 
he would not tind the position so excecd- 
- ‘e ? 
ingly comical. If “One of the Eleven 
read our comments, he must have seen 
that we applied the epithet “ somewhat 
farcical,” not to “the situation,” as he 
alleges, but, first, to the arguments 
‘advanced by a local contemporary which, 
in the face of the fact that the whole com- 
plaint of the land-holders is based on the 
taint of superficies supposed to have 
been given to the leases, nevertheless 
denied that superficies had anything 
to do with the trouble; and secondly, 
to the suggestion of a correspondent 
that the Japanese Government ought to 
issue a notification announcing its inten- 
tion of observing tts treaty engagements. 
lo say that the line taken by such con- 
troversialists is ‘somewhat farcical ” and 
‘to say that “the situation is exceedingly 
comical” are two wholly different asser- 
tions. We might allege, with truth, that 
‘Christianity has often had farcical ex- 
pounders, but no honest man could pre- 
‘tend, on the strength of such a statement, 
‘to charge us with saying that Christianity 
‘is exceedingly comical. With writers of 
ithe type of ‘ One of the Eleven” it cer- 
tainly ts not worth while to argue. 
_ The second correspondent, “ Romulus,” 
saysi— 

Sv long as the grounds ave held by the Govern- 
‘ment and are secoguiged as “ Kwan yu chi,” the 
lense may be comparatively sate because it is 
vnlikely that any Question will be taised in the 
Courts, but suppo.e that the Goverument sel/s 


ihe land to private parties and Questions are tain 
ed—whai then P 


That appears to us to illustrate what 
we have often said, namely, that the whole 
difbculty arises from failure to appreviate 
the Government’s obligation not. to take 
any step calculated to impair the title 
|guaranteed to foreigners by the treaties. 
}As a matter of fact, the Courts have no 
competence to meddle with the lands. The 
45th Article of the Law of Operation of 
the CivilCode removes these titles entirely 


’ 


|beyond the purview of the legal tribunals. 


_. 
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Tue Mail of yesterday publishes a 
communication received by His Ex- 
cellency the French Minister from 
the Minister of State for Foreign 
Affairs, which would seem to settle 
beyond peradventure the status of 
the land in the Settlements held by 
foreigners under perpetual lease 
titles. The communication reads as 
follows :— 

The provisions of the Japanese Civil 
Code that might comflict with thuse of the 
Treaties evidently do not apply to the 
right of perpetual lease. | 

The provisions of Article 268 of th® 
Civil Code, limiting the rights of holders 
of superficies, and, as a general rule, all 
provisions implying conditions other thau 
the conditions iuseribed on the title deeds 
of the perpetual leases, do not apply, as a 
matter of course, to those leases. 


Hardly anything, it seems to us, 
could be more explicit or more satis- 
factory than this authoritative de- 
claration. It. confirms the feeling 
we expressed on the subject in 
a recent issue, when we suggest- 
ed it to be “simply inconceiva- 
ble that a Government which has any 


| regard for its own honor and dignity 


should be engaged in any underhand- 
ed attempt to evade its treaty 
obligations, or to.so frame the 
language of its ordinances as to 
furnish an opportunity for it to take 
advantage of some possible future 


‘evasion, in the transfer of titles.” 
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BIRTH. 
| On the 4th February, 1900, the wife of Jouw H. 


Jewert, of a daughter. 


Lands Only? or Lands and 
Butldings? 


It may perhaps be a little wearisome to cer- 
iain of our readers to have the matter of the 
Foreign Settlement real estate question brought 
ty their notice so frequently in these columns, 
but from certain information which has reached 
us we find that both the Foreign Representatives 
and the Imperial Japanese Government still fail 


to fully grasp the difficulties of the situation, and 
this must be our apology for once again referring | 
to the subject. | 

From the letter addressed to the British Min- 
ister by H.E. Viscount Aoxt on the 15th Jan- | 
uary, it would appear that the .Minister for For-. 
eign Affairs considered that provided foreigners 
were assured of the confirmation of their per- 
petual leases of land in the former Settlements, 
all discussion would be at an end. It seems to 
us that under that belief His Excellency laboured 
exceedingly hard to convince Sir Eangsr Satow 
that Imperial Ordinance 458, in conjunction with 
Article 45 ofthe “ Law concerning the operation 
of the Civil Code,” entirely covered the ground and 
was calculated to remove all apprehension from 
the minds of the foreign landowners. 

We have already explained at length why the 
owners of former Settlement lots object to the 
arguments put forward by the Viscount, but 
would again affirm that nothing short of a full re- 
eognition and confirmation of their accrued rights 
under a distinctive name, will satisfy the foreign 
community, and that interesting as the opinions 


of various Professors of Law may be from a pure- 
ly academical point of view, such opinions will 
have but little weight or influence in forming 


the minds of shrewd, practical men of business. 
The word superficies should have been given no . 


place in an Imperial Ordinance dealing with 
perpetual leases of land in the former foreign 
Settlements, as this word is at least suggestive of 
the circumscribed rights mentioned in Art. 265 
of the Civil Code, while the rights held under the 
perpetual leases amounted to virtual 

embracing the rights mentioned in Articles 206 
and 207 of the Civil Code. Granting that 
foreigners were perfectly content with the 
explanations offered by the Authorities—and 
this is by no means the case—as to the absolute 
safety of land tenure, if the title-deeds were 
registered as proposed, there would still be the 
ever present danger of the Japanese Court's hold- 
ing that although the perpetual leases were valid 
they only covered superficiary rights. A judge 


“vested in the Government,” the whole of 
ALL POSSIBLE RIGHTS were conceded to the 
foreign holder. The foreign lease-holder is to 
all intents and purposes an “owner,” and, 
within the limits prescribed by law, has the 
right freely to use, profit by, and deal with the 
land he leases; and the right of his ownership 
extends to what is above and below the ground 
in the absence of any provision to the contrary. 
It may be advanced that all this is mere hair- 


jsplitting and that our argument is over-subtle, 


but it is just thede trivial distinctions that are. 
most significant when the time comes for 
questions of rights to be decided judicially, and 
for their future security, prudent business men 
cannot afford to despise apparent trifles, nor 
overlook possible complications, when grave 
interests are at stake. To describe the perpetual 


os a el 


We therefore strongly advise the Authorities oot! 
to dally with the question any longer, but to put 
ido all enphemisms, cease making tedious ex. 
nlanations. and to issue a plainly worded ordi- 
nance under Article 9 of the Constitution, which 
vill obviate all future doubtsand misunderstand. 
So fur the land queation, but what about other 
real property? We fel somewhat diffident in 
fering any criticism, but we should have pre- 
ferred to have seensfhe resolutions passed at the 
te Land-renters’ Méeting a little more emphatic 

nd explicit on thig point. We have carefully 
studied the older Treaties and Conventions with 
» view to gathering data on the subject, and the 
csult of our labours has been to convince us of 

che fact that whatever rights, privileges and im 
munities were secured to foreigners by the 
perpetual leases of Jand, extended also to the 
buildings on the respective lots. This con- 
clusion has not been arrived at by means 
f a cursory examination of the question. 
We have gone carefully and conscientiously 
through the volume of Treaties and Conven- 
tions published by the Japanese - Foreign 
Office in 1884, and piece by piece have discovered 
link after link of a complete chain of evidence 
which enables us to gather what was the manifest 
iftention of the parties ruming through the 
| whole series of documents; and as to the law of 
ithe place governing all these transactions, we are 
f the opinion that the various instruments must 
be interpreted acgggding to the laws of the foreign 
countries concert inasmuch that when the 
older Treaties and JGonventions were concluded, 
the Japanese lex loci contractus had no binding 
turce owing to the institution of extraterritoriality. 
At the time when these arrangements were made, 
Japan had not emancipated herself from the 
feudal system which had been in force during 
centuries of rigid seclusion, and it is therefore 
impossible to believe that the foreign governments 
concerned would have permitted any interpreta- 
tion of the various agreements in the light of 
semi-civilized feudal law and of customs entirely 
alien to the ideasof modern civilized communities. 
We think it is quite clear that what we have 
stated shows that the older documents were 
intended to be and must be interpreted according 
io foreign law, that any laws or customs existing 


‘in Japan were not considered by either party to 


the Treaties, and that the actual intention of the 
parties, if not directly expressive, must be 
“tacitly inferred from the nature, olgects, and 
occasion of the contract.” 

Now it was provided in the Treaties that 
foreigners might permanently reside in cer- 
‘ain ports, that they had the right to lease 
‘and (the conditions subsequently arranged 
by the Consuls conferred virtual ownership 
n the holders of leases) and purchase the build- 
ngs thereon, and to erect dwellings and ware- 

ouses, and foreigners accordingly availed 
heenaahll of these rights, and did gradually 


acquire real estate in the former Settlements. 
Originally, affairs seem to have been conducted 
in a happy-go-lucky style as neither the Japanese 
officials nor the Consular body appear to have 
been actuated by any definite guiding principle 
as regarded the details of the method adopted 
for giving practical effect to the provisions 
of the various Treaties and Conventions, and, 


so far as we can discover, it was not until | 


1860 that any land regulations were formulated. 
This document was drawn up at Nagasaki on the 
viz :—*“ Memorandum for the Foreign Settle- 
ment at Yokohama,” 19th Dec, 1864; 
“ Arrangements for the Establishment of Foreign 
Settlements at the Port of Hiogo and at Osaka,” 
16th May, 1867; “Further Arrangement 
Relative to the Foreign Settlement at Yedo,” 
8rd May, 1870 (also “ Conditions of the Public 
Sale of the Leases of Land in the Foreign 
Settlement at Yedo”—same date) and “ Ar- 


rangement for the Control and Management 


of the Municipal Affairs of the Foreign Settle- 


ment of Yokohama,” 17th Dec, 1871. Itis 


out of the question to do more than to deduce 
general principles from this mass of evidence, 
but careful analysis of the documents reveals the 
following facts relative to the tenure of real estate 
in the Settlements :— 

1. Leases of land were granted to foreigners 


| and to thele epscutoes, adelinistratorsend sesigue 


who paid or caused to be paid to the Japancse Go- 
vernment, ground rent at a certain specified rate. 
2.. That the leases—so called—were in reality 


5. That originally the Japanese had no inten. 
tion to discriminate between the lots and structures 
on them or to treat them separately, because if they 
had, surely some indication of such design would be 

| traceable In the records of four decades. On the 
‘contrary, there is much internal evidence strongly 
suggestive of the fact that the Japanese authori- 
ties intended the deeds issued by them to cover 
the whole of the real estate—both the lands 
and buildings thereon—elee why should 


certain regulations have made it compulsory OD | 


holders to erect buildings? And again, if it was 
originally believed. that the lands and buildings 
were separable and distinct from one another, 
why do the forfeiture clauses include the build- 
ings? The whole trend of evidence is to 


prove that the land and buildings were deem- | 


ed to be one and inseparable, and alike held 
under the deeds, and this being the case it 
is clear that foreigners have the right to claim 
that the commuted taxes hitherto paid and now 
being pail under the name of “ ground” rent, 
cover the houses erected on their lots and that 
therefore no further taxes‘should be imposed, — 


*The Japanese text says Jimen Kyobai, ‘ Auction 
Sale of Land.’ | 


: 


The various new Treaties differ in their word- 
ing, and, with the exception of the French, _ 


all vaguely worded documents so far as the 
Articles confirming perpetual leases are concerned, 
but the French distinctly says -—** The per- 
ye tun! leases in virtueof which foreigners DOW hold 
real estate in the Settlements, shall be confirm- 
ed, and no imposts, taxes, charges, contributions, 
or conditions other than those expressly sti pulated 
in the leases in question shall be im posed on real-. 
estate of this nature.”” To be sure of our ground 
we have carefully consulted the Japanese text in 
order to ascertain what were the intentions of 


the Japanese negotiator, and we find the word} 


propri-tés is translated fudo-san (“ immoveables ” 
or “real estate”); “real estate of this nature” 


(les propreetés de celle nature) is translated shika-} 
shit mige ho gotoki seishilsit no fudo-san (and 
immoveables—real estate—of a like nature} 


to the above).. It now becomes evident that 
the Japanese negotiator was fully conscious 
of the meaning of the French text and that 
no fault can be found with the translation, 
and this being so we naturally have to enquire 


what “real estate’ means and find that it is! 


“land including whatever is made part of or 


attached to it by nature or man, as trees, water, | 


W.g¢@ 


1, That the title-deeds granted ownership in 
perpetuity. 

2. That the lots were allotted for the express 
purpose of lands for building purposes. 

8. That no taxes or impositions were to be 


_ levied on the land other than the “ ground rent,” 


provided, and for more than thirty years owners 
have peacefully and openly exercised their rights 
over the property and been in undisturbed and 
open possession of both lands and houses. During 
this time the various lots have changed hands— } 
several times over in many cases—and successive 
purchasers have acquired possession by paying 
for the rights in all good faith, ever believing | 
that “no conditions whatsoever other than those 
contained in guch existing leases” would be 
imposed. Under these circumstances, in view of 
its solemn Treaty obligations couched in words 
(as far as the French Treaty is concerned) plain 
and obvious, and after the lapse of a period longer 
than the longest term of prescription contemplated 
in the Civil Code, we confess that we are more 
than astonished to see the Japanese Government 
attempting toarbitrarily force foreign land-holders 
to pay what would virtually amount to a double 
tax on the buildings they own, and to compel 
them, under pain of non-recognition and denial 
of the right of mortgage, to register such build- 
ings in the Courts at a heavy expense! This is 
not as it should be, and the position of affairs is 
grave enough to call for the active intervention 
of the foreign Ministers in representing to the 
Imperial Government that they cannot silently 
acquiesce in the proposed changes. We earnest- 
ly desire to impress on the Government that 


their unsatisfactory attitude is doing Japan seri- 


ous injury abroad and frightening away foreign 
capital from investment in this country. 


minerals, houses, and other permanent structures ” 
or “That which cannot be moved, land with 
things as trees, buildings, etc., strietly appertain- 
ing to it either naturally or otherwise so as not 
to be moveable.” Now the persons who original-. 
ly purchased or otherwise acquired the Settlement 
Lots. did so om certain conditions which they 
understood to be :— ili | 


Of late we have noticed a marked change in 


were more to be feared than a thousand 


Rightly or wrongly, there exists a vague dis- 
trust of the future intentions and movements 
a nation whose representatives appear only too 
ready—to put it mild] y—to interpret their treaty 
engagements in a singularly illiberal spirit, and 
foreigners resident in this country do not feel justi- 


and especially at a time when business in real 
estate even in the former Settlements is paralysed 
and at a standstill owing to the extraordinary 
action of the Authorities. And, let us add, on 
behalf of the English and American community 
especially, foreigners will not be content with 
half-way measures, or satisfied by the declara- 
tion of some suave delegate in the Diet, for the 
reason that assurances given in the Diet have no | 
legal weight at all. Parliamentary explanations 
are very well in their way, but, after all, Jitera 
scripta manent, verbum ut inane perit! We 
Anglo-Saxons are accustomed in our native lands: 
to plain utterances and plain laws and cannot | 
understand the raison Were of euphemism: 
if a thing is to be done, we like to see it done 
thoroughly and openly, and when necessary to 
have Government guarantees of good faith pro 
vided in the shape of intelligible laws cou- 


are not asking for anything new, but merely for 
an unconditional recognition and comfirmation of 
all rights secured to them by the old treaties and 
guaranteed by the new, and we sincerely 
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attempt to deny the facts mentioned by us, but 
goes on to say that such an assertion as that “in 
the eyes ofa law court, the latter is bound to 
consider the certified entry in the registry only, 
and cannot take any notice of a lease,” is “ apt to 
create much disquiet in the minds of land hol. 
ders,” and it then proogeds to “ask them to listen 
to a few plain facts,” which it proceeds to give as 
follows, that tinder the 45th Article of the law of 
the Civil Code, settlement lands are excluded from 


ordinance. This latter, by the way, in face of 
the fact that the Government is virtually 
attempting to rescind a right guaranteed by 
treaty,—a more difficult thing to accomplish. 
The rescinding of one of the Government’s own 
ordinances, with the assent of the Diet, would not 


probably prove of much difficulty. It must be 
admitted that settlement lands are excluded from 
the Civil Code by express enactment, but 
unfortunately there is no provision of the 
tion; the only provision made is for the registra- 
tion of “ superficies, (perpetual lease),” a column 
being left for a record of these hybrid creations, 
which arecontradictory of each other,—superficies 
having a time limit ab initio, or afterwards ‘to be 
determined, and a perpetual lease, as a matter of 
course, has none. As to the right of law courts to 
interfere when a question of title is raised, 


| looked into, it will be found by’ the production of _ 
| a copy of the register, that his holding is re: 


corded only as a superficies title. 

To us it appears as simply atonishing that the 
Govern ment’s action with respect to land held by 
persons éntitled to a clear title to a perpetual 


ew 
. ~ 


: 


notice mast be 


| 


> 


| avail himself of the 


bie 


of twenty and fifty years, taking into 
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THE ASSURANCE TO 
kK M. HARM D,. “4 
E note that Viscount Aoxt, the 
Minister for Foreign Affairs, 

has addressed to M. HarManp, the 
French representative, a note regarding 
perpetual leases of almost similar 
tenor to that addressed to the British 
Minister, and reproduced in our 
columns a few weeks ago. In the 
latest note Viscount AOKI sys !— 
“The ptovisions of the Japanese Civil | 
Code that might conflict with those 
of the Treaties evidently do not apply 
to the right of perpetual lease, The 
provisions of Article 268 of the Civil 
Code, limiting the rights of holders 
of superficies, and, as a general rule, 
all provisions implying conditions other 
than the conditions inecribed on the 
title-deeds of the perpetual leases, do 
not apply, as a matter of course, to 
thove leases.” The objection taken by 
some, it will be remembered, was that 
registration of the leases by the Im- 
perial Ordinance issued at the end 
of last December under the title of 
“ superficies (perpetual lease)” might 
bring such deeds within the limits of 
Article 268 of the Civil Code, whiich 

reads :—“ In caseg where the period 

duration is not fixed by the et retin | 
the right of superficies, the super- 
ficiary may, when there is no special 
local custom to the contrary, relinqui-h 
his right at any time. But when. 
ground-rent has to be paid, one year’s | 
iven, or one clear. 
years rent be paid.” As the right of, 
relinquishment, however, thus lies with 
the |-ssee, there is not much t» object to 
in this clause. It was the clause which 
followed that raised some anxiety in 
the minds of lense-holders. is 
runs:—“ When a superficiary does not 


preceding clause and relinquish his 
it, a court of law shall, on the 
cation of the determine 


1e period of duration within the limite 


the nature and coudition 
of the buildings, or of the bambovs 
trees, and also the circumstances 
ing at the time the right. of superficies 
was Created.” With the above must be 
read Article 44 of the Law 


the Operation of the Civil Code, which | 


says :—“ If the duration of a ; 
ficies created before the taking 


jof the Civil Code has not been de-[| 


provided for in 
Article 268 (2) of the Civil Code, the 
Court must fix its duration within the 


wisions of the | 


limit of not less than twenty years 


‘from the time of its creation and not 


more than aly — from the da 

when the Civil Code took effect.” It 
will thus be seen that in both these 
cases it is the parties concerned who 
must put the law in motigg with 
regard to the limitation of ate 
ficitea—that ie to my, either the 
lessor or the le-see, Now, with the 
| exception of a few lots on the bill in 
Kube—not exceeding, we believe, seven 
in number—the lessor in the case of 
these perpetual leases is the Japanese 
Government iteelf. We ask whether 
it is credible that the Japanese Govern- 
ment, even supposing that these leases 
were registered as superfici:s, would, in 
face of the stipulations in the Treaties 
regarding lenses in perpetuity, be 
likely to set the law in motion 
with the object of limiting the 
term of their duration? If the 
Japanese Government were to attempt 
thie, then the new Treaties might as 


could be no surety that any part of 
them would be operative, It seems to 
us that it is incredible the Govern- 
ment is likely to attempt anything of 
the sort, and we understand that such 
is the view taken in Kobe by tliose 
most concerned. If confirmation be 
needed, it ie to be found not only in 
the Imperial Ordinance which 

the form of registration to be a 
special kind of superficies by the in- 
sertion of “ perpetual lease” in brackets 
after the word, but in the specific 
‘declaration of the Japanese ,Govern- 
ment, made hoth to the Britich and 
the French Minister, that the provi- 
‘sions of Article 268 of the Civil Code 
relating t» superficies shall not be ap- 
plied to these perpetual leases. The 
principal protection, however, is to be 
found in the fact that the Japanese. 
overnment is the only party that can 


tion of the Treaties which contain 
visions safeguardin 


within the bounds of 


well be torn up altogether, for there} 


put the law in motion to restrict the term | 
of theee leases, and as such a course 
could only be teken after a denuncia-| — 


them, it is not) 
reagouable 
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discussion, We think it is worth — 
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LAND REGISTRATION QUESTION. 


Picaandd 
E do not think there is the slightest 
probability that the Japanese Go- 
vernment will ask the Diet to legislate in 
the senseindicated by the Meeting of Land- 
Renters on the toth instant. Moreover, 
inquiries subsequently made convince us 
thatif the Government’s position were fully 
understood, the desire forspecial legislation 
would cease to be entertained. Perhaps 
the easiest way to explain the facts wij 
be to examine the Resolutions adopted 
at the Meeting in order to ascertain how 
far they consist with the step that the 
Government has already taken. 


The first Resolution says :— 


1. That ahhough the revised treaties provide 
that the existing Government leases in perpetuity 
of foreign settlement property shall be confirmed, 
steps have not yet been taken by the Government 
to confirm them, and the laws of Japan appear to 
coutemplate there compulsory conversion into a 
new and d-flerent kind of right, which is called 
* super ficies.” 


Now, according to the Government’s 
view, which we believe that our inquiries 
have enabled us to understand, it is 
emphatically denied that “ steps have not 
yet been taken to confirm the perpetual 
leases.” Without referring to the course 
originally pursued by the Government, if 
we turn to the Imperial Ordinance of 
December 27th, we find that the title- 
deeds of the lands held by foreigners 
in the Settlements are textually con- 
firmed. All transfers are to be enter- 
ed on the title-deed by the Chihdché, 
and the latter has to submit a copy of 
the title-deed to the registrar when requir- 
ing him to register a transfer, Our readers 
are probably aware that in the ordinary 
routine of Japanese legal procedure, title- 
deeds are quite unnecessary. In fact, 
they may be said to have no existence. 
Their place is taken by a copy of the 
register. The owner of land need never 
encumber himself with a title-deed of any 
kind, the validity of his right being esta- 
blished by the register alone. But the Im- 
perial Ordinance of December 27th re- 
cognises title-deeds as essential in the case 
of the Settlement lands, and thus effectu- 
ally differentiates their tenure from the 
ordinary kind of tenure provided by law. In 
a word, the Ordinance confirms the leases. 

In the next place, it is emphatically 
denied that ‘‘ the laws of Japan contem- 
plate the compulsory conversion of the 
leases into a new and different kind of 
right called ‘ superficies’”. There is not 
to be any conversion of the leases into any 
other form of right whatsoever. They will 
stand exactly as they are now for all time, 
their form unchanged and their phraseo- 
logy unaltered. 

Let us now take the second Resolu- 
tion :— 

2. That under existing laws the sight of per- 
petual lease isnot recognised, and since the coming 
into operation of the revised treaties the holders of 
such leases have been wnable to sell or mortgage 
their land except on the terms of allowing the lease. | ; 


hold interest to be registered as a “ super 
which they have been and are unwilling to do. 


——— 


As to this, itis quite true that the Bre 
of perpetual lease is not legally recognised 
for Japanese subjects, but it is a mistake 
to allege that the foreign holders of the 
Settlement leases can not sell their land 
“except on the terms of allowing the 
leasehold interest to be registered as a 
‘superficies.’”” Registration—that is to 
say, the entry of a record in the books of 
the local office—is not necessary to the 
validity of a transferin the case of Settle- 
ment lands. The first Article of the Or- 
dinance of December 27th says :— 


When a supe: ficies (perpetual lease) created in 
a foreign settlement is transferred, such transfer 
can not be set up egainst a third person unless it 
is entered in the title deed by the Chihocho of the 
place whee such land is situated, 


Entry in the title-deed, not registration at 
the local office, establishes the validity of 
the transfer. Here again a foreigner’s 
right is distinctly differentiated from that 
of a Japanese, for whereas the latter ac- 
quires validity by registration and by re- 
gistration only, the former acquires vali- 
dity by an entry in the deed, and need 
not be registered, though provision is duly 
made for its registration. 

But, it may be argued, the Chihichi, 
after making the entry in the title-deed, 
is required by the Ordinance to register 
it, and the registrar has to record it as a 
‘ superficies,” so that, in the upshot, the 
foreigner’s tenure is converted into a 
‘superficies.” To this there are three 
replies. First, the foreigner’s right does 
not undergo any process of conversion 
whatever. It is not affected by registra- 
tion. The title-deed determines it, and 
the title-deed remains unaltered for all 
time. Secondly, the registration being 
undertaken by the Japanese Authorities 
themselves for the convenience of their 
records, its form does not really concern 
the foreigner at all. If he were asked to 
place himself on the same footing as a 
Japanese landholder, namely, to tear up 
his title-deed and derive his right solely 
from the entry in the register, the phraseo- 
logy of the latter would be of vital im- 
portance to him. But he is not asked to 
do anything of the kind. He preserves 
his title-deed ; he derives his right from 
it, and the nature of his tenure is quite 
independent of the registration. Thirdly, 
even assuming that the conversion spoken 
of in the Resolution did take place, it 
would not be conversion into “superficies.” 
It would be conversion into “ superficies ” 
qualified by “ perpetual lease” in brackets. 
The difference is fundamental. A law 
court, on application by a land-owner, has 
competence to set a fifty-years’ limit to a 
“ superficies ’’ of which the period is not 
fixed. But a law court has no competence 
to dealin that manner with a “ pm, fata 
qualified by the addition “ perpetual 
lease.” Such a title is removed beyond 
the reach of the interference to which 
an ordinary superficies” is subject. It 
is, in fact, a specially protected title, and 


that the + Government Sue aisteth 


LE LLELOLL  : AIES, R EET OE  n 


, ar is ¢ 


fet 


: _— be | r 7 ie Ve we et a : yi 
- ; x Py " “ ’ kh v 
a. 2 had - és % # é - . a Z SP, 2 ~ ag * 
= «, y > i. “ch,  - > * ° A a 
> Ped t Me oe 
« ° 7 ° . 7 “ 4 ~ ~ ped 


— 
al 


this special aca is established a 
the 45th Article of the Law of Application 
of the Civil Code, which says :— 


With regard to supe: ficiary land rights acquired 
by foreigners or foreign juridical PP sons, the pro- 
visions of the Civil Code shall be applicable only 


in cases wot specially provided for by treaty or 
order. 


This most important Article deserves 
attention. lis effect is to remove from 
the purview of the Civil Code all rights 
of land tenure acquired by foreign- 
ers under the special provisions of 
treaties or orders. The treaties create a 
special right of land tenure with in thelimits 
of the former Settlements, and that right 
have been confirmed by Imperial Ordi- 
nance. It is thus absolutely certain that 
a Court of Law has'no competence to 
apply the provisions of the Civil Code in 
the sense of abridging or impairing the 
title of the foreign land-holder. But 
although even this point is thus cap- 
able of satisfactory explanation, the fact 
must always be borne in mind that the 
foreign land-holder’s right is derived, and 
will continue to be derived, not from 
an entry in the register, but from his title 
deed. | 

It is unnecessary to refer in detail to 
the third Resolution, because it is an- 
swered by what we have already stated. 
There has not been any “ non-recogni- 
tion of what foreigners conceive to bea 
right secured by their title deeds and by 
treaty,” nor is there any valid reason why 
sales of property should have been 
stopped. 


The fourth Resolution says :-— 


4. That in order to remedy the evils of the situa. 
tion, and to restore confidence, it is most desirable 
that the Imperial Japavese Government shall at 
once confirm the aforesaid leases in perpetuity 
and make all necessary provisions fnr their re- 
cognition by law, and for the registration of them 
under @ separate designation, | 


As a matter of fact, the leases Aave been 
confirmed in perpetuity, and provision Aas 
been made for their registration under a 
separate designation. But the meaning 
of the Resolution is that the Legislature 
should be duly invited to pass an enact- 
ment providing for the registration of 
the titles as “perpetual leases.” It is 
certain that the Legislature could never 
be persuaded to do anything of the kind* 
Were such a Bill submitted to it, the first 
question asked would be :—“ Is this step” 
necessary? Is it essential that a new kt . 
of nomenclature should be created by la 

in order to give effect to the remien?” 
Obviously the Government Deleg es 
could not answer in the a 7 
They would have to say:—“ No. 

the due exercise of the powers al- 
ready vested in us, we have ne 
a method which, in our opinion, satisfies 
all the requirements of the case.” e 
next question would be:—‘' Then 

and the reply must follow:—“ Bec ‘aed 
2 oe ganeges are not s 


| "i 
AR ig <i Ps Bicx:, Soham iia patra grr ae 


——_—— 


——<——— 


any Parliament in the world pass a Bill 
présented to it on such grounds, or could 
any Cabinet be reasonably asked to pre- 
sent such aBill? The Japanese Govern- 
ment has adopted a certain course for 
giving effect to its trealy engagements, 
and it is fully persuaded that by pursuing 
that course it can guarantee the foreign 
land-holder against the smallest infraction 
ofhis rights. Thus the matter finally re 
solves itself into this :—What foreign land- 
holders object to is, not the Japanese Go- 
vernment’s failure to carry out its treaty 
engagements, but the manner it has 
chosen to carry them out. Have they a 
just right to raise such an objection so long 
as there is no distarbance of their titles ? 
There is another point to be considered. 
If the Diet were invited to legislate in the 
sense of creating a new legal designation 
for registering foreign titles in land, would 
it consent to waive the payment of regis- 
tration fees? Most assuredly it would 
not. The Government has contrived to 
secure exemption for the foreigner by 
transferring the duly of registration fram 
his shoulders to those of the Chihocho, but 
he must be a very sanguine man indeed 
who imagines that a majority in the House 
of Representatives could be persuaded to 
- endorse scuh differentiation in favour ol 
the foreigner while, at the same time, 
throwing open the registers to him, 
Finally it must always be remembered 


that the perpetuity of the title “ super- 
fices ” is guaranteed so long as the owner 
of the land does not attempt to disturb it. 
The Government is pledged by treaty to 
confirm the perpetuity of the foreigners’ 


leases. Hence, any doubt cast upon “ su- 
perficies” in such a context is a doubt 
cast upon the Government's respect for 
_its treaty engagements. But, in point of 
fact, the title is not converted into “ su- 
perficies’’ nor even into “ superficies ” 
with ‘ perpetual lease ” in brackets. The 
title remains as it has always been, and is 
not in any way effected by registration. 

Our readers will perceive that we have 
.not spoken of mortgages. The Imperial 
Ordinance of December 27th makes no 
mention of mortgages, and we are not 
aware what procedure is contemplated 
with regard tothem. That seems to bea 
_ serious omission. 

We have stated the case as clearly as 
possible in conformity with the result of 
_our investigations, for we feel that, the 

more thoroughly it is understood, the 
- more quickly will the present dead-lock be 
resolved. There is still one phase of the 
question which should be noticed, though 
we do not imagine that any one attaches 
- practical importance toit. It.s the suspi- 

cion that although the 45th Article of the 
Law of Operation of the Civil Code enables 
the Government now to remove the foreign 
titles beyond the reach of the Code, the 
protection thus given will cease whea the 
treaty terminates 12 years hence. In: 


other words, the Government, though 
pledged by treaty to recognise the per- 
petuity of the leases, will be. guilty of 
the chicanery of interpreting “perpetuity” | 
to mean “ 12 years,” and will withdraw the 
protection of the Ordinance. Well, even 
granting the possibility of such a wild 
chimera, would the dauger be averted by 
having the titles registered as “ perpe- 
tual_ leases?” If the Government can not 
be trusted to keep its solemn engage- 
ments, can the Diet be trusted? If it be 
conceivable that the Government should 
resort to the twelve-year subterfuge, is it 
not at least equally conceivable that the 
Diet, at the end of 12 years, might re- 
scind the special law which the land-renters 
now desire to have passed, and might de- 
cline to continue the system of differentia- 
tion? Truly this line of objection does 
not deserve analysis. If the Government’s 
bona fides can not be credited, there is 
little to be hoped from the liberality of 
the Diet. But we may take it for grant- 
ed that neither Government nor Diet will 
ever be guilty of the gross dishonesty of 
pretending that a promise to confirm a 
perpetual lease holds good for 12 years 
only. 


ANEW VIEW OF 71HA BUDDHISI 
AGII ATION. 


eter een aetna - + eames 
“ Miyake Setsurei’’ contributes 


R. 
M one of his invariably interesting 
articlesto the Nippon, taking for theme 
the agitation now fomented by certain sec- 
tions of Buddhists against the Govern. 
ment’s Religions Bill, The upset of his 
comments is that the basis of the trouble 
is political, and for proof of that view 
he goes back as far as the sixteenth 
century. In the days of OTA NOQBUNAGA 
and HIDEYOSHI, the 7aiéo, the great Shin 
sect had only one principal place of 
worship, the Nishi Hongwan-ji. Upon 
that temple the 7aiko bestowed his favour, 
and thither one of the most beautiful 
pavilions of the Palace of Pleasure was 
conveyed after the treason of HIDETSUGU 
and the consequent demolition of the 
Palace. But Iveyvasu, the Tokugawa 
chief, removed his patronage from KosHo, 
the hierarch of Nishi Hongwan-ji, and 
gave it to a rival, Koru, the result being 
the founding, in alater era, of the splendid 
temple, Higashi Hongwan-ji. While the 
Tokugawa held administrative sway, 
every Japanese subject had to register 
himself as a Buddhist. Whatever his real 
convictions might be, the only method of 
escaping the stigma of Christianity was 
to have his name borne upon the books of 
some temple. Buddhism thus acquired 
factitious importance and flourished cor- 
respondingly, The Shin sect obtained 
immense influence. In the western pro- 
vinces the sway of the Higashi Hongwan- 
ji became paramount, but in Nagato, Suwo 
and parts of Kwanto, Oshiu and Kiushiu, 
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bodying it may be at any mome: 
without “ much dificulty”? [ 
question how we may, the poin 


ture and gh tare of arrival m 
o 


soon as we begin to grapple with chima- 
ras, there is no limit to the operation. 

The plain truth is that the Government 
has availed itself of the powers vested in 
it by law to give effect to its treaty|/be Japan’s Conventional doma 
engagements, and that, so long as it|that be a myth, then no Jepas 
observes those engagements, the oe can transmute it int 


LAND 11TLES IN YOKOHAMA. 
oO st? ----- 

Monday, Feb. 12. 
the provisions of Japanese law, as ap- 
licable to the titles under which landed 
scopert? is held by foreigners in the 
| aan settlements, seem to be still mis- 
apprehended. A local contemporary warns 
+s readers that the leases they possess 
are of no value in the eyes of a law court 
since the latter ts bound to consider the 
certified entry im the regioter only, and 
can not take any notice of a lease. Such 
an assertion is apt to create much disquiet 
‘» the minds of land-holders, and we ask 


— 


land-holder is safe. If it ceases to respec 
its treaty pledges, then indeed the deluge 

may sweep away more things than land! 
leases. 


-———— © . > 
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a 
Wednesday, Feb. 14. 
Referring to the vexed question of the) 

registration of foreigu land-holders’ titles | 

the Japan Herald declares it to be a 


them, therefore, to listen to a few plain 


facts. 

The first of these facts is that, according 
to the explicit language of the 4§th Article 
of the Law of Application of the Civil 


fact that “the Japanese Government is’ 


virtually attempting to rescind a right 
guaranteed by treaty,” and calls that “a 
more difficult thing to accomplish ” than 


the rescinding of an Ordinance, Indeed, 

our contemporary goes so far as to allege 
that “the rescinding of one of the Govern- 
ment’s own Ordinances, with the assent of} 
the Diet, would not probably prove of 

much difficulty.” Wedo not suppose that’ 
there is any intention on our contempor-' 
ary’s part of preferring an accusation | 


Code, the titles under which foreigners 
hold their Settlements lands are excluded 
from the scope of the Code. A court of 
law, asked to deal with such titles, would 
be clearly exceeding its powefs if it at- 
tempted to apply to them the provisions 
of the Civil Code as they stand. An 


Imperial Ordinance, issued in compliance 
with the Government's treaty obligations, 
has distinctly guaranteed the titles against 
such treatment, and a law court is bound 
by the terms of the law to respect that 
Ordinance. 

The second of these facts is that a 
flagrant breach of its treaty obligations on 
the Government’s part, must precede any 
reference of such questions to a law court. 
No law court has competence to inter- 
fere arbitrarily between landlord and 
tenant. It has nothing whatever to do 
with their relations so long as its inter- 
ference is not solicited by one side or the 
other. Now the Government has enter- 
ed into a solemn inoternational contract 
that it will respect the perpetuity of 
foreigners’ titles. Does any one seri- 
ously imagine that there is the faintest 
danger of the Government’s appealing 
to a Court of law to invalidate that 
contract? The notion seems to us quite 
farcical. Japan has always adhered 
to her treaty engagements with scrupulous 
good faith. Is it likely that she will now 
deliberately perpetrate a most iniquitous 
and conspicuous violation of them? So 
long as she does not attempt such an act 
of dishonesty, the law courts can never be 
invited to deal with the land titles, since 
their power to interfere can not be exer- 
cised until one of the parties makes formal 
application for its exercise. 


The third of these facts is that if the 
Japanese Government is so unworthy of 
conhdence, the idea that it could be held 
to its engagements by a mere distinc- 
tion of phraseology is surely a little extra- 
vagant. In order to approach a law court 
in the sense apprehended, the Government, 
gud Government, would have to begin by 
rescinding its own Ordinance of last De- 
cember ; and then, gu@ landlord, it would 
have to make application to the law courts 
in diametrical opposition to its treaty 
pledges. Assuming for a moment that 
there is danger of such edure, would 
the danger be averted by special legisla- 
tion providing for the registration of fo- 
reigners’ titles as “ perpetual leases?” 
Could not a Government, so careless of 
ts obligations, submit a Bill, at any time 
in the future, asking the Diet to put an 
end to the discrimination in favour of 
foreign leases? It seems to us that one 
danger is just as real as the other. So 


of deliberate bad faith against 
Japanese Government. The land-renters, 
at their recent meeting, were most care- 
ful to show that they did not entertain 
such a suspicion. Our contemporary 
doubtless means that the use of the term 
* superficies (perpetual lease) ’’ amounts, 
in effect, to an abrogation of the right of 
‘perpetual lease.” In short, the addition 
of the word “ superficies” is the whole 
subject of complaint. But the Japanese 


Government's reply, as we understand it, | 


is that they have fully recognised, and 
do fully recoguise, the right of “ perpetual 
lease,” and that in registering it as a 
“perpetual lease of the surface of the 
ground,” they are simply adopting the 
most convenient vomenclature furnished 
by existing laws. To alter that arrange- 


ment would be to admit that it exposes}. 
the land-holder to dangers against which 


the Government is pledged by treaty to 
protect him, and we do not think it prob- 
able that such 
made. If any of the persons that con- 
demn the arrangement would take the 
trouble to state acase showing how the 
danger they apprehend can be incurred, 
it would be easier to understand their 
position. Will they say in plain terms 
what they fear and how their fear could 
be realized. A descent from the clouds 
of vague suspicion to the region of hard 
facts would be welcome. 


Now, as to our contemporary’s asser- 
tion that “the rescinding of one of the 
Government’s own Ordinances, with the 
assent of the Diet, would not probably 
prove of much difficulty,’ we would in- 

uire, what theads the security desired ? 

e resolutions passed at the land-owners’ 
meeting asked for the registration of 
their title in the unadulterated form of 
“ perpetual lease.” How could that be 
effected ? Obviously by an Ordinance of 
the Government with the Diet’s endorse- 
ment, or by a law of the Diet with 
the Government’s endorsement. But we 
are now told that the rescinding of such 
an in | “would not probably prove 
of much dil ”’ What is to be done 
then? If neither the Government nor the 
Diet can be trusted to observe the coun- 
try’s treaty obligations, where can security 


be found? And what is the use of setting! 
so much store by a particular form of 
phraseology if the ordinance or law em-' 


the : 


an admission will be] 
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ovisions of Japanese law, as ap- 
coals ta the titles under which landed 
rty is held by foreigners in the 


rope ; ; 
ements, seem to be still mis- 


ormer sett! 


pprehended. A local contemporary warns 
1s readers that the leases they possess 
ure of no value in the eyes of a law court 
ince the latter is bound to consider the 
ertified entry, in the register only, and 
an not take any notice of a lease. Such 


an assertion is apt to create much disquiet 
“1 the minds of land-holders, and we ask 
them, therefore, to listen to a few plain 


facts. 

The first of these facts is that, according 
to the explicit language of the 4§th Article 
of the Law of Application of the Civil 
Code, the titles under which foreigners 
hold their Settlements lands are excluded 
from the scope of the Code. A court of 
law, askedto deal with such titles, would 
be clearly exceeding its powers if it al- 
tempted to apply to them the provisions 
of the Civil Code as they stand. An 
Imperial Ordinance, issued in compliance 
with the Government's treaty obligations, 
has distinctly guaranteed the titles against 
such treatment, and a law court is bound 
by the terms of the law to respect that 
Ordinance. 

The second of these facts is that a 
flagrant breach of its treaty obligations on 
the Government’s part, must precede any 
reference of such questions to a law court. 
No law court has competence to inter- 
fere arbitrarily between landlord and 
tenant. It has nothing whatever to do 
with their relations so long as its inter- 
ference is not solicited by one side or the 
other. Now the Government has enter- 
ed into a solemn international contract 
that it will respect the perpetuity of 
foreigners’ titles. Does any one seri- 
ously imagine that there is the faintest 
danger of the Government’s appealing 
to a Court of law to invalidate that 
contract? The notion seems to us quite 
farcical. Japan has always adhered 
to her treaty engagements with scrupulous 
good faith. Is it likely that she will now 
deliberately perpetrate a most iniquitous 
and conspicuous violation of them? So 
long as she does not attempt such an act 
of dishonesty, the law courts can never be 
invited to deal with the land titles, since 
their power to interfere can not be exer- 
cised until one of the parties makes formal 
application for its exercise. 


The third of these facts is that if the 
Japanese Government is so unworthy of 
conhiidence, the idea that it could be held 
to its engagements by a mere distinc- 
tion of phraseology is surely a little extra- 
vagant. In order to approach a law court 
in the sense apprehended, the Government, 
gud Government, would have to begin by 
rescinding its own Ordinance of last De- 
cember ; and then, gu@ landlord, it would 
have to make application to the law courts 
in diametrical opposition to its treaty 
pledges. Assuming for a moment that 
there is danger of such procedure, would 
the danger be averted by special legisla- 
tion providing for the registration of fo- 
reigners’ titles as “ perpetual leases ?” 
Could not a Government, so careless of 
‘ts obligations, submit a Bill, at any time 
in the future, asking the Diet to put an 
end to the discrimination in favour of 
foreign leases? It seems to us that one 
danger is just as real as the other. So 


ls BLE DI GEE et 4 otic eR at 
its treaty pledges, then indeed the deluge} 
may sweep away more things than land! 
leases. 
Wednesday, Feb. 14. 

Referring to the vexed question of the 
registration of foreign land-holders’ titles; 
the Japan Herald declares it to be a 
fact that “the Japanese Government is' 
virtually attempting to rescind a right 
guaranteed by treaty,” and calls that “a 
more difficult thing to accomplish ” than 
the rescinding of an Ordinance, Indeed, 
our contemporary goes so far as to allege 
that “the rescinding of one of the Govern-. 
ment’s own Ordinances, with the assent of | 
the Diet, would not probably prove of | 
much difficulty.” We do not suppose that | 
there is any intention on our contempor- | 
ary’s part of preferring au accusation | 
of deliberate bad faith against the: 
Japanese Government. The land-renters, 
at their recent meeting, were most care- 
ful to show that they did not entertain 
such a suspicion. Our contemporary 
doubtless means that the use of the term 
 superficies (perpetual lease)’’ amounts, 
in effect, to an abrogation of the right of 
‘perpetual lease.”” In short, the addition 
of the word “ superficies” is the whole 
subject of complaint, But the Japanese 
Government's reply, as we understand it, 
is that they have fully recognised, and 
do fully recognise, the right of “* perpetual 
lease,” and that in registering it as a 
“perpetual lease of the surface of the 
ground,” they are simply adopting the 
most convenient uomenclature furnished 
by existing laws. To alter that arrange- 
ment would be to admit that it exposes 
the land-holder to dangers against which 
the Government is pledged by treaty to 
protect him, and we do not think it prob- 
able that such an admission will be] 
made. If any of the persons that con- 
demn the arrangement would take the 
trouble to state a case showing how the 
danger they apprehend can be incurred, 
it would be easier to understand their 
position. Will they say in plain terms 
what they fear and how their fear could 
be realized. A descent from the clouds 
of vague suspicion to the region of hard 
facts would be welcome. 


Now, as to our contemporary’s asser- 
tion that “the rescinding of one of the 
Government’s own Ordinances, with the 
assent of the Diet, would not probably 
prove of much difficulty,” we would in- 

uire, what theads the security desired ? 

e resolutions passed at the land-owners’ 
meeting asked for the registration of 
their title in the unadulterated form of 
“ perpetual lease.” How could that be 
effected? Obviously by an Ordinance of 
the Government with the Diet’s endorse- 
ment, or by a law of the Diet with 
the Government’s endorsement. But we 
are now told that the rescinding of such 
an in jeut “ would not probably prove 
of much diffcalty.” What ie to be done 
then? If neither the Government nor the 
Diet can be trusted to observe the coun- 
try’s treaty obligations, where can security 
be found? And what is the use of setting! 
so much store by a particular form of! 


phraseology if the ordinance or law em: 
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THE LAND QUESTION. 
— +> - — 


. 
It really does seem that the persons, 


who have undertaken to journalistically 
represent the foreign land-holders are. 
determined to be dissatisfied, whatever 
may be done to satisfy them. Hitherto, 
‘their main, indeed we may say their only; 
ground of complaint has been that in the 
registration of their titles the term “ super- 
ficies’’ is used—not “ superficies,” pure 
and simple, but ‘‘ superficies” with the 
words “perpetual lease” in brackets, 
these words being added for the pur- 
pose of distinguishing the titles as treaty 
rights to which the provisions of the 
Civil Code do not apply. Nevertheless, 
the foreign land-holders objected to the 
term “superticies” being employed in j 
connexion with their leases. They claim- 
ed that the form of tenure known as 
superficies is subjected by the daws of | 
Japan to certain limitations which do nee 
apply to the “ perpetual leases ” contem- 
| plated by the treaties. ‘That, we say, was 
the whole objection. It is clearly set 
forth in the first resolution passed by the 
public meeting of January toth, which 
saysthat “the laws of Japan appear to 
contemplate the compulsory conversion 


‘% 


of the perpetual leases into a new and] 


different kind of right which is called 
superticies.”’ Clear proof has been fur- 
nished that the above resolution was 
framed under a misapprehension, since the 
land titles held by foreigners onder the 
treaties are explicitly exempted from the 
provisions of the Civil Code, and since 
those titles are uot to be changed in any 


way, the addition of the term “ super-| 


ficies ’ being merely for convenience of 
registration. To make assurance doubly 
sure, the French Representative obtained 
from the Japanese Minister of State fd 
Foreign Affairs an official declaration thal 
the limitations which the Civil Code at: 
taches to ‘ superficies”’ do not apply to the 
perpetual leases held by foreiguers, and 
further, that the same is true of “all pro- 
visions of the Code implying conditions 
other than the conditions inscribed on the 
title deed of the perpetual leases.” What 
is the reply made by the newspaper 
claiming to represent the land-holders ? 
lt is this -— : 
Certainly it was never understood by anyone, 
that tegulations applicable to supeificies only, 
j could have any telerence or bearing whatsoever 
ot foreigners’ perpetual leases. Since the treaties 
tecoguise and confiim the right of foreigners to 
| Possess them, whatever are the laws relating to 
| supe: ficies, they are altogether separate and apart 
from these perpetual “leases, and the Minister's 
declaration regarding the limitation of the rights of 
the holders of superficies, appears to be wholly 
unnecessary and uncalled for, since no confusion 


funk. Wn. ¥~ ott 
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If it Was “never understood by any one 
that regulations applicable to superficies 
only could have any reference or bearing 
whatever on foreigners’ perpetual leases,” 
what was meant by the resolution passed 
at the meeting on January toth that “ the 
laws of Japan appear to contemplate the 
compulsory conversion of the perpetual 
leases into a new and different kind of 
right which is called ‘ superficies '”’ ? 

A correspondent of the uwewspaper from 
which we have quoted writes :— 

Sir, —Referring to the paragraph in the Fapen 
Mail of this morning, with extracts of « com- 


munication from the Minister of Siate for Foreign 
Affairs tothe F.ench Minister, would it wot be 


rights.” 


exists, 


‘— 


moe dignified on the part of the Japanese 
Govermment to issue a notification to the «flect 
that Perpetual Leases ave recognised in accord. 
ance with, Treaty rights, instead of a personal 
opinion of a Government Minister to «a Fo: eign 
Representative, which I think will be :ecogni.ed 
ns cartying no authority on behalf of the Japanese 


Gow: fament. 

Vou, PERPETUAI. LEASE. 
This letter seems to illustrate the strange 
perplexity that prevails on the subject of 
leases. The writer asks whether it would 
not be “ more dignified on the part of the 
Japanese Government to issue a notifica- 
tion to the effect that Perpetual Leases 
are recognised in accordance with Treaty 
Surely that.is a curious con- 
ception of ‘dignity!’ Why should the 
Japanese Government notify the world 
that it intends to respect its treaty obliga- 
tion? Such an intention goes without 
saying. If a merchant makes a con- 
tract, does he advertise in the wnews- 
papers, “Know all men, that I in- 
tend to implement my contract?” Were 
the faithful observance of a promise a 
great novelty, such an announcement 
would be in order, but in. that case 
“ dignity ” would scarcely come into the 
question. The Japanese Government 
assumes that its faithful observance of its 


trealy engagements is taken as a matter | 


of course. It finds that the method 
of registration provided by it is regarded 


) 


by foreigners as tending to a possible . 


violation of those engagements. It 
then explains, through its Minister 
of Foreign Affairs and at the request 
of the French Representative, that 


; 


no grounds whatever exist for such | 
an apprehension, and the explanation, | 


though officially made, is at once declared , 
by a foreign lease-holder to be merely “a. 


personal opinion of aGovernment Minister 
to a Foreign Representative,” which 
catries “‘no authority on behalf of the 
Japanese Government.” Our readers will 
agree with us that this discussion has 
assumed a farcical character. 
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wo anonymous correspondents address 

cal contemporary on the subject of 

petual leases. The first, who signs 
vimsell ‘One of the Eleven,” takes ex- 
eption to our remark that ** the discus- 
con had assumed a somewhat farcical 
character,” and says that if the Editor of 
the Mail had a few hundred thousand 
lollars invested in Yokohama property, 
ne would not find the position so exceed- 
ingly comical. Hf “One of the Eleven’ 
read our comments, he must have seen | 
that we applied the epithet ‘ somewhat 
farcical, not to “the situation,” as he 
alleges, but, first, to the arguments 
advanced by a local contemporary which, 
Th the face ot the fact that the whole coll. 
laint ol the land-holders 1s based on the 


‘aint of superficies supposed to have 
beet) yiver to the leases, nevertheless 
denied that superhicies had anything 
‘to do with the trouble; and secondly, 
io the suggestion of a correspondent 
that the Japanese Government ought to 
issue a nolificalion announcing its inten- 
tion of observing tts treaty engagements. 
lo say that the line taken by such con- 
troversialists is “ somewhat farcical ” and 
to say that “the situation is exceedingly 
comical” are two wholly different asser- 
tions. We might allege, with truth, that 
Christianity has often had farcical ex. 
pounders, but no honest man could pre- 
tend, on the strength of such a statement, 
to charge us with saying that Christianity 
is exceedingly comical, With writers of 
the type of “One of the Eleven” it cer- 
tainly ts not worth while to argue. 


Vr. (Lucha bw. 1/7. 
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Tue Mail of yesterday publishes a 
communication received by His Ex- 
eellency the French Minister from 
the Minister of State for Foreign 
Affairs, which would seem. to. settle 


lhe second correspondent, ** Romulus,” 
says :— 

So long as the giounds ave held by ihe Gover the 
ment and are «ecognized as “* Kean yu chi,” the ' 
tenure may be comparatively sale because it ts? 
unlikely (hat any Question will be raised in the 
Courts, bat suppo-e that the Government selis 
the land te private par ties and Questions @ré taiee 


ed—what then P 

That appears to us to illustrate what 
we have often said, namely, that the whole 
difbculty arises from failure to appreciate 
the Government’s obligation not to take 
any step calculated to impair the title | 
guaranteed to foreigners by the treaties, | 
As a matter of fact, the Courts have no 
competence to meddle with the lands. The | 
45th Article of the Law of Operation of 
the CivilCode removes these titles entirely 
beyond the purview of the legal tribunals. 


Se es ee ee eee me 


beyond peradventure ‘the status of 
the land in the Settlements held by 
foreigners under perpetual Jease 
titles. The communication reads as 
follows t——.'< «~.A> Ae ae | 
The provisions of the Japsnese Civil 


‘Treaties -evidently do not, apply to the 


right of perpetual lease. 

The provisions: of Article 268 of th® 
Civil Code, limiting thé righte of holders 
of superficies, ;aud, aa a general rule, all 
provisions implying’ conditions other than 
the conditions inscribed on the title deeds 
of the perpetual leases, do wot apply, ae s 

matter of course, to those leases. | 

Hardly anything, it seems to us, 

could be more explicit or more satis- 
factory than this authoritative de- 
claration. It confirms the feeling 
we expressed on the subject in 
a recent issue, when we suggest- 
ed it to be ‘simply inconceiva-| 
ble that a Government which has any 
regard for its own honor and dignity 
should be engaged in any underhand- 
ed attempt to ‘evade its treaty 
obligations, or to so frame the 
language of its ordinances.as to 
furnish an opportunity for it to take: 
advantage of some possible future 
‘evasion, in the trausfer of titles.” 


peered yet 
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AttupING to a paragraph contained in a 
recent issue of this journal, the Mail makes no 
attempt to deny the facts mentioned by us, but 
|goes on to say that such an assertion as that “in 
the eyes of a law court, the latter is bound to 
consider the certified entry in the registry only, 
and cannot take any notice of a lease,” is ‘ apt to 
create much disquiet in the minds of land hol- 
ders,” and it then proceedsto “ask them to listen 
to a few plain facts,” which it proceeds to give as 
follows, that under the 45th Article of the law of 
the Civil Code, settlement lands are excluded from 
thescope of the Code. Next, thatno law court has 
competence to interfere arbitrarily between land- 
lord and tenant, and finally, that the Government 
|would have to begin by rescinding its own 
ordinance. This latter, by the way, in face of 
‘the fact that the Government is virtually 
attempting to rescind a right guaranteed by 
treaty,—a more difficult thing to accomplish. 
The rescinding of one of the Government’s own 
‘ordinances, with the assent of the Diet, would not 
probably prove of much difficulty. It must be 
admitted that settlement lands are excluded from 


the Civil Code by» express enactment, but 
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THE ASSURANCE 
M. HARMAND. 


TO 


E note that Viscount Aoxt, the 
Minister for Foreign Affairs, 

has addressed to M. HargManp, the 
French representative, a note regarding 
perpetual leasea of almost similar 
tenor to that addressed to the British 
Minister, aud reproduced in our 
columns a few weeks ago. In the 
latest note Viscount AOKI says :—' 
“The provisions of the Japanese Civil | 
Code that might conflict with those | 
of the Treaties evidently do not apply 
to the right of perpetual lease, The 


provisions of Article 268 of the Civil |. 


Code, limiting the rights of holders 
of superficies, avd, as a general rule, 
all provisions implying conditions other 
than the conditions inecribed on the. 
title-deeds of the perpetual leases, do 


not apply, as a matter of course, to 
thew footen 


" The objection taken by | 
some, it will be remembered, was that 
registration of the leases by the Im- 


lleasor or the le-see, 


Sincl. Ww. ol ‘“ 
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| | will thas be seen that in both ¢ 


cases it is the parties concerned w 

must put the law in motion with 
regard to the limitation of a super-| 
ficiee—that ie to say, either the’ 
Now, with the 
exception of a few lots on the hill in 
Kobe—not exceeding, we believe, seven 
in number—the lessor in the conse of, 
these perpetual leases is the Japanese 
Government itself. We ask whether, 
\it is credible that the Japanese Govern- 
ment, even supposing that these leases 
were registered as superfici:s, would, in 
face of the stipulations in the Tr-nties 
regarding lenses in perpetuity, be 
likely to set the law in motion 
with the o of limiting the 
term of their duration? If the 
Japanese Government were to attempt 
this, then the new Treaties might ag} 
well be torn up altogether, for there | 
could be no rurety that any part of 
tliem would be operative. It seems to 
us that it is incredible the Govern- 
ment is likely to attempt anything of 
the sort, and we understand that such 
is the view taken in Kobe by those 
most concerned. If confirmation be 


junfortunately there is no provision of the 
| requisite machinery required for their administra- 
| tion; the only provision fhade is for the registra- 
tion of “ superficies, (perpetual lease),” a column 
being left for a record of these hybrid creations, 
which arecontradictory of each other,—superficies 
having a time limit ab initio, or afterwards to be 
determined, and a perpetual lease, as a matter of 
course, has none. As to the right of law courts to 
interfere when a question of title is raised, 
which a dissatisfied purchaser has the liberty 
to do, there ean be no question of that, and 
this when the record of a perpetual lease is 
looked into, it will be found by the production of 
a copy of the register, that his holding is re- 
vorded only as a superficies title. 

To us it appears as simply atonishing that the 
Jovernment’s action with respect to land held by 
ersons entitled to a clear title to a perpetual 

se, should be persisted in, thereby casting a 
cloud upon what ought to be regarded as a proper 
itle. The very fact of the Government's pro- 

ing any question on the subject, and refusing 
or neglecting to resort to the simple and obvious 
mmedy of what is amiss, by either issuing an 
imperial ordinance, or passing a short bill 
througr the Diet curing the deficiency complained 
of, is enough to create suspicion and cause anxiety 
to landholders, 


needed, it ie to be found not in 
the Imperial Ordinance which 

the form of registration to be a 
special kind of superficies by the in- 
sertion of “ perpetual lease” in brackets 
after the word, but in the specific 
declaration of the Japanese Govern- 
ment, made both to the British and 
the French Minister, that the | 
sions of Article 268 of the Civil Code} 
relating to superficies shall not be ap-| 
plied to these perpetual leases. The 
principal protection, however, is to be 
found in the fact that the Japanese 
Government is the only party that can 
| put the law in motion to restrict the term 


: ‘of theee leases, and as such & course 

ao eee Be Be ytiee aaa “ge | could re -~ tnken oe wl 4 — 
tion of the Treaties which contain 

the Wem 6 henee-Dateenn. ie visions safeguarding them, it is not 

within the bou of reasonable 

discussion, We think it is worth 


rial Ordinance issued at the end 
of oe wore hawt pea of 
“ su jes (per )” might 
iat onl deeds within the lienite of 
‘Article 268 of the Civil Code, which | 
reads :— “ In cases where the perindvaft 
duration is not fixed by the act creating 
the right of superficies, the super- 
ficiary may, when there is no special 
lecal custom to the contrary, relinqui-h 
his right at any time Bat when! | 
ieaiad hin Gite bids one years, _ 
notice must be given, or one clear 
year's rent be paid.” Aa the right of 
relinguishmeut, however, thus lies with 
the |. ssee, there is not much to object to 


relinquish his 

right, a court of law shall, on the 
application of the ne 
of duration within the limits 
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(Copy) 
United Stabes Consulate “General, 
Yokohama, Japan, March 28, 1900. 


"Oe 1822. 


Nis Rucellency 
Alfred R. Buck, 
ko &ce &e., Tokyo. 


Agreeably to the request contained in your letter of 
Mareh 26, 1900, I have the honor to submit the following in 


response to your questions relating to the status of land 


tenures in the late Foreign Settlements of Japan: 


1. Sinee the promulgation of the Japanese Imperial Ordinance 


é- 
No.458 of December 27, 1899, I have not heard of any instance 

“8 in which there has been any gpecific complaint by foreigners, 

q or controversy with the authorities, concerning the rezistra- 

, tion of transfers of property. 

4 2. It is my opinion that that Ordinance, as interpreted by 


the Japanese Minister of Poreion Affairs, secures foreign 
~ holders of property their rights under the treaties. 
3. The interpretation of the Japanese “overnment, as piven 
by the Minister for FPoreian Affairs, of that Ordinance, is a 
reasonable one. | i 
4, The Judge of the Yokohama Ku Saibancho, who ignored the 
4 treaty provisions, and who. apparently, took the view that the . 
Sivil Cage of dope contained all of the law applicable to 
cently *resimmed* and has re- 
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the matter may be. The assurance of the Minieter of P Porei@i” 


Affairs amounts to a pledae of the good faith of the Japanese 


SFovernment,. 


} 
5. The Civil Code provisions do not, and evidently were not 


intended to, cover the registration of the Foreign Settlement 
titles. They are exceptional titles. The term “superficies* 
whether alone or bracketed with ("perpetual lease") is un- 
scientific and inaccurate. Strictly speaking, these tenures 


appear to he of the nature of determinable fees; but, all 


things considered, it is not a matter of vital importance that 

they be known by any particular name. What is of importance 

is that their nature or character be preserved in the manner 

stipulated in the original title deeds ffom the Japanese Gov- 

ernment. This will be done, I believe, by recording ‘a copy 
the title deed in question” 

6. Your sixth question reads:- 

"Noes a proper construction of Art. XVII of the treaty be- 
“tween the United States, or treaties of other powers, with 
“Japan, exempt foreign holders of perpetual leases in the for- 
"ein settlenente from any tax on buildings erected on their 
“leased land?® 

Reading Art. XVII with the aid of Article II of the treaty 
a fair construction appears to he that the tax on buildings is 
payable, unless we can find an exemption in a treaty with an- 
other power. The treaty with France has been cited in this 
connection, and until the French and Japanese Governments 
determine what and how much they mean by the word “propri@tés® 
in Article XXI, our position must remain uncertain. 
7. I have not heard of, and do not believe that there is, 
any unfair discrimination made against foreigners in the mode 
of levying taxes on pisces or in the — such tax. ee 
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c, To require a separate reristration of the transfer of 


huildings, where they are sold with the land, would be, in my 
opinion, in the case of foreign settlement property, a mani- 
fest violation of precedents in connection therewith and an 
evasion of the intention of the treaty provisions. For pur- 
poses of taxation the land and the buildings may be rerarded 
separately, but, in passing title, they are, under Amerigan, 
Rnglish, and most continental laws, considered as  mited. 
Previous to July 16, 1898, the date of the coming into force 

of the Civil Code, there was no general law of real property 
in Japan, Local customs prevailed and the modes of tenure 
were of great variety. The American treaty with Japan was 
promulgated in 1895. 

9. The 2Zper cent tax on registration of transfers onght not 
to be levied on the value of hbwvildings if they are cohveyed 
vith foreign settlement land. If they are conveyed separate- 
ly, I can see no reason for their exemption from such tax. 

The Japanese Government, by Ordinancé "0.458, has, in effect, 
conceded the exemption of the land from this tax. 

10. I can find no express treaty stipulation under the recent 
extraterritorial jurisdiction, whereby foreigners in Japan 
were exempted from taxation. The Japanese Government, then ~e- 
frained from taxing foreikners, probably under motives of 
policy. To inforce collection in every Case would have involv- 
ed resort to about seventeen different consular courts, and 
would have produced endless petty squables and friction. 

Other reasons, if any, should appear in the lepation records. 
ll. I do not believe that any sovereirn state would be hound 
to admit, the force of prescription as applicable to exemption 


from taxation. 
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°c, To require a separate reristration of the transfer of 
huildings, where they are sold with the land, would be, in my 
opinion, in the case of foreign settlement property, a mani- 
fest violation of precedents in connection therewith and an 
evasion of the intention of the treaty provisions. For pur- 
poses of taxation the land and the buildings may be rerarded 
separately, but, in passing title, they are, under Amerigan, 
Rnglish, and most continental laws, considered as imited. 
Previous to July 16, 1898, the date of the coming into force 
of the Civil Code, there was no general law of real property 
in Japan, Local customs prevailed and the modes of tenure 
were of preat variety. The American treaty with Japan was 
promulgated in 1895. 

9. The 2Zper cent tax on registration of transfers onght not 
to be levied on the value of hvildings if they are cohveyed 
vith foreign settlement land. If they are conveyed separate- 
ly, I can see no reason for their exemption from such tax. 
The Japanese Government, by Ordinancd@ "0.458, has, in effect, 
conceded the exemption of the land from this tax. 

10, I can find no express treaty stipulation under the recent 
extraterritorial jurisdiction, whereby foreigners in Japan 


were exempted from taxation. The Japanese Government then ~e- 


frained from taxing foreikners, probably under motives of 


policy. To inforce collection in every case would have involv 


ed resort to about seventeen different consular courts, and 


— vs > 


would have produced endless patty squables and friction. 

Other reasons, if any, should appear in the leration records. 
ll. I do not believe that, any sovereien state would be boumd 
to admit the force of prescription as applicable to exemption 


from taxation. 


12. Between the years 1865 and 1868, by arrangement with the 
Tapanese authorities, the foreign land holders of Yokohama 
selected a committee known as the Municipal Council of the 
"oreien Settlement, for the purpose of rerulating police, 
street, and other local affairs. This Comeil derived its 
income from 20 per cent of the gromd rents donated by the 
Kanarawa Kencho and from monthly licenses for the sale of 
liquors. The revenue from these licenses was soon lost by 
reason of the refrgal of some of the dealers to pay it, and in 
18A8, it. being found that expenses were in excess of income, 
and the Japanese being anxious to resume control, the so-called 
municipal system came to an end. “io taxes other than for 
liquor licenses and ground rent were ever paid by foreigners 
here previous to treaty revision. fxpenses for street light- 
ing and sprinkling have been met by voluntary contributions. 
13. At the time of the first allocation of lots of land to 
foreigners here, Yokohama vas a small fishing village and 
tenures were governed hy local custom. So far as I can leam, 
these tenures’ were of a feudal nature. The Japanese Sovern- 
ment obtained the lands required from the original holders 

and became the direct landlord vis & vis the foreigners. At 
the time of the recent revision of the treaties the classifi- 
cation of native owed land in Yokohama had assumed in most 
respects the forms now existing—that is so far as taxation ig 
concerned. 

14. Lot No.4 B, Bund, Yokohama, occupied by the new Yokohama 
Mnited Club, contains 540 tgubos, and the annval eround rent 


thereon amounts to Yen 151.45 With the new building this proper 
Yen | 
ty is estimated to exceed, 250000. in value. 


Lot No.11, Bund, Yokohama, occupied by the Oriental Hotel. Re 
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contains 49% tgubos, and the annval gromd rent thereon amounts ‘ 
to Yen 139,34 The property is capitalized at Yen 300000. 

Lots “os.18, 19, and 20, Bund, Yokohama, occupied by the 
Grand Hotel, contain 1735 tsuvubos, and the ane rent thereon 
amounts +o Yen 485.35 The property is capitalized at Yen 25000Q, 

‘o purchase money whatever was paid for these lands by 
the original forsim.hélders, to whom they were allotted upon 
application approved by the consuls and upon the payment of a 
certain amount of sround rent in advance. 

I may be able, in a few days, to add further tnformation 
of interest in the premises. Meanwhile, I trust that these 
hastily written observations may be of some value to you. 

T have the honor to be, *&e 


(Sioned) Geo.H.Scidmore, 


Deputy Consul General. 
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( Copy ). 


Consulate ceneral of the lnited State 
Yokohama, April 3, 1900. 


Near Minister Buck, 
The Yokohama Club property is valued thus:- 


Ground nonweonewen ous wibene Tai 75 ,000.-- 
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Belling ssccseudcuscass SEP ONee 
Mechinery ---------------- 30 ,000,-- 
Furniture ete ------------ 50 ,000.-- 
Billiards & S3owling ------ 12,000.-- 


Library nse seseserser see: 10,000,-- 


Total, | Yen 387,000.-- 


———————_——_== 


The Oriental Hotel property is estimated as probably 
worth: - 
Gromd -----------------¥en 50,000.-- 
Building ----------------- 150,000.-- 
Furniture, Good Will,ete-- 100,000.-- 


Total, Yen 300 ,000,-- 


I shall send you figures for the Grand Hotel later. 
Yours respectfully, 
(Se'd) GEO: H. SCIDMORE. 
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' Inited States Consulate Ceneral 
Yokohama, March 30, 1900. 


His Excellency, 
Alfred &. ®uck, 


etc.¢ ete., etc. 


I have this morning had a long interview with Judge 
Watanabe, President of the Yokohama Chiho Saibansho, relative 
to the land titles of the:Foreien Settlemmt, and the follow- 
ing are the leading items of infromation then obtained by me:- 
l. “Not a single transfer of foreiener’s property here has 
heen presented for registration since the issuance of the Or- 
dinance “io. 458 of Pecember 27, 1899. 

2.- When a case arises it will be disposed of in accordance 
with that ordinance, and registration will be made in the form 
directed by Omdinance Yo. 329, of July 6, 1899. (See Lonhélm’s 
Translafion of Law Concernine Registration of Immoweables, 


pares TT £8, and 90.) 


3. A deed from a foreigner conveyinr land with buildings et 
thereon must be reristered in the Land Register and the Puild- | 
ings Register separately. The fact of such registration will 
appear by two endorsements on the deed. : q 
4, The Saibensho, under Ordinance No.458, will receive through, 
the Kencho and register a transfer of land only . The regis- 2 
tration of the transfer of, or any right affecting, the build- 4 
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ings can be obtained only by separate and direct application _ oa 


to the Seibansho. 


id 


5. The registration fee ( a perccentage on the value of the 


property) will be exacted in all cases except actual transfer 


of land. On mortearzes, I am informed by the Kanagawa Kencho, 
a 
this fee will be 6/1000 of the value. 


6. Judge Watanabe will send to me a copy of the Register 


showing how a transaction will be treated. I am sorry that 
I cannot get it to-day. 
T have etec., etc. 
(s*d) GRO. H. SCIDMORR 
Deputy Consul ceneral 


“., B. - In my letter No. 1822 of the 28th instsnt, paragraph 
12, “one-third of the Zround rent" should read “twenty per 


cent of the ground rent*. Kindly make this correction. 


(Copy for Reference) 
Port, of Yokohama 
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1. Mode of Acquiring Land. 

Any person desiring to lease land within the location 
fixed upon for foreipn renters must first apply to the Consul 
or Consular Agent of his nation, officially and in writing, 
or if there be nine appointed, to the Consul of any friendly 


power, specifying as nearly as can be ascertained the locali- 


ty and boundaries of the said land, and the said Consul or Con— 


sular Agent will thereupon enquire of the Land Officer and the 
other foreign consuls whether any impediment exists to its set- 
tlement. by reason of previous negotiation or application by 
third parties, or otherwise, provided always that if such imped~ 
iment do exist, then and in such cass a reasonable time shall 
be allowed the first claimant to settle for the said land; 
and the failing, within such reasonable time shall be consider- 
ed and held a4 virtual surrender of such prior right of settle- 
ment, and the same shall revert to the foreigner next apply- 
ing, on notice to that effect beine given to his Consul, and 
no good cause shown why it should not revert as aforesaid. 

II Only bona fide residents elligible to rent land. 

Allotments of land will be made only to hone fide resi- 
dents and renters of land will be required, under penalty of 
forfeiture of title deed, to erect within six months after 
date of title deed and in accordance with these rerulations 
buildings of a waive of not less than,— 

On water lots $150 for each 100 tsubo measurement, 


On rearage lots $50 ° Peer Oe 
TIT Pinhal Settlement and Title Deeds. 
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Thepriority of the individual claimant having been deter- 
nined as aforesaid, a note under the hand and seal of ie consul 
vill be furnighed him for delivery to the Land Officer who 
vill without delay proceed with him to measure the land in 


question. 


The measurement .havine been ascertained, the money for 


one year's rental will be immediately paid to the Chief Land 
Nfficer, who will give a receipt in triplicate, with transla- 
tion, for the same, stating also the measurement, and boundar- 
ies of the said land. Two copies of the said receipt will 
be handed by the renter to his congul, who will transmit one 
copy to the Governor. The Governor wiél forthwith issue a 
title deed in triplicate in the form agreed upon and hereunto 
annexed, one copy to be avchived by the Govemor, one by the 
Consul, and one copy to be delivered to the renter. 

The Governor will also notify the other consuls of the 
issues of such title deeds, specifying the measurements and 
boundaries of the land. 

IV Roundary Stones to be Placed. 

When land is rented a time will be painted, and stones 
hauing the numher of the lot distinctly cut thereon, to define 
the boundaries, will he fixed in the presence of an officer de- 
puted by the Consul, of the Land Officer, or his deputy, and 
of the renter, in such manner that they may not interfere with 
the lines of read or the boundaries, or in any other way five 
cause for litigation or dispute hereafter. 

V Streets, Roads}! Sewers, and Jetties. 

It. is clearly understood and agreed to that land devoted 
to public use as streets, roads, etc.,is not included inthe 
measurement, of rented lots, and is not to be infringed on in? | 4 


In the acquirement of new hots of land, provision shall 
he made for the requisite extengion or creation of streets, 
roads, and jetties. 


The proprietorship of the soil being in the Japanese Gov- 


emnment, the streetsg roads, and jetties will at all times be 


kept in thorough order and sewers or drains will be made when 
necessary by the Japanese Government, and no tax will he lev- 
iad on renters of the foreign quarter for this purpose. 

VI Rent — When Payable. 

The annual rent payable to the Japanese Government on all 
land rented within the foreien quarters will be payable in 
ailvanee on the—day of the—month of each year. 

The Governor will address the several consuls ten days 
previous to the said date, stating when, where, and to whom, 
the said rent must be paid, and the said consuls will rive 
notice to the renters. The oficer appointed to receive the 
rent will give a receipt in triplicate, with translation, for 
the same, one copy of which shall be archived by the Governor 
one copy by the Consul, and one to be delivered to the renter. 

Should a renter neglect to pay the rent, on the day fixed 
the Governor williacquaint the Consul wder‘whose jurisdiction 
the defaulter is, who will enforce. immediate payment. 

VII Transfer of Lots. 

The interest in a lot shall always be held in law and 
equity to reside in that person in whose name the title of 
record appears, and no title shall pass mless the deed is 
lodged for record within three days from the date of the con- 
veyance:—but no lot can be transferred within one year after 
the date of title deed. a 

Within the said foreign quarter no Japanese shall erect a 
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new houses or sheds so near the residentges o~ places of busi- 
ness Of foreiphers as to endanger them in case of fire, and if 
he does the Governor will abate the nuisance. 

“o Japanese shall open a place of public entertainment 
within said location withovt the manimovs congent of the 
consular authorities under the penalties hereinafter provided 
avainst maintaining a nuisance. 

VIII. &xtent of Lot and Vsage to which Applied. 

Straw sheds, bamboo or wooden houses, or buildings of 
inflammable kinds shall not be erected in the settlement nor 
shall any trade or profession be carried on within its limits 
jangerous to the safety of life or property, or obnoxious to 
the general health, under a penalty of $26 for every twenty- 
four hours such nuisance shall remain wmabated, Nor shall 
contrabahd goods or merchandise likely to endanger life or 
property,--such as gunpowder, saltpeter, sulpher, large quan- 
tities of spirits and such like be stered in the premises of 
any individual under a penalty of $25. and $25. for ewery twen- 
ty) four hours the nuisance shall vemain. The place where 
such trades or professions may be carried on , or where such 
merchandise may be stered must be sufficiently distant from 
either dwellings or warehouses to prevent all risk of damage 
or inconvenience , and he fixed upon by the authorities after 
consultation together. 

The public roads must not be encroached wpon or obstruc- 
ted as by scaffolding for the purpose of building, or by bvil- 
ing materials of any kind, beyond the time essential for the 
completion of the work, or in such manner as shall at any time 
block up or materially interfere with the thoroughfares, or by 
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or entrances; by the heaping up of reoods for any leneth of 


time, and such like, under a penalty of $10, for each twenty- 
four hours they shall remain after a notification by the Jap- 
anes@ or consular authorities to remove them. 

The public or individual must not be inconvenienced by the 
accumulation of filth in gutters or upon the voads; by the 
firing of guns, carelessly creating noise or disturbance, fur- 
ions riding or driving, or leading horses up and dow the chief 
thorouerhfares for exercise; or by any act coming legitimately 
within the meanine of the term nuisance, under a penalty of 
$10.0n commission of either of said offences. All fines shall 
be recovered before the Consul of the nation to which the 
offendine party belo ngs, or if there he none in the port, * 
then they may be recovered before the Japanese authorities, 
and shall be paid over to the committee appointed unde~ 
Clause 9 of these regulations to be used for the purpose there- 
in stated, and for which said committee is appointed. 

IX Street Lamps and Police. 

It. being expedient and necessary that. some provision 
should be made for the lighting and cleangine of streets and 
for a watch or police force, the foreign consuls aforesaid 
shall at the beginning of each year convene a meeting of the 
renters of land within the said fogpeign quarter to devise 
means Of raising the requisite funds for these purposes; and 
at such meeting at shall be competent to the said renters to 
declare an assessment in the form of a rate to be made on the 
said land or buildings, and in the form of wharfaze dues on 
all goods landed at any place within the said quarter; and to 
appoint a committee of three or more persons to levy the seid 
rates and dues, and apply the funds so th aac to the PayPoe 
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es aforesaid, or in such manner as may be agreed and determin- 


ed upon at the said meeting; and to that end the said com- 
mittee shall he empowered to sue all defanlters in the congul- 
ar courts under whose jurisdiction these may be; and in case 
the said defaulters have no consular representative at this 

of YoKohama 
port, then the Sovernor, shall upon application of the committe 
to the foreign consuls, recover from such defaulters the amouht 
jus fom them for land assessment or wharfage dues, and pay 
the same to the gaid committee. 

Moreover, at such yearly meeting the accounts of the com- 
mittee for the past year shall be laid before the assembled 
renters for their approval and sanction. 

It shall be competent for the foreign consuls collective- 
ly or singly, when it may appear to them needful, or at the 
requisition of the renters of land, to call a public meeting 
at, any time, giving ten days notice of the same, setting forth 
the business upon which it is convenedp for the consideration 
of any matter or thing connected with the land; provided al- 
ways such requisition shall be signed by not less than five 
of the said renters and that it set forth satisfactory zromds 
for such request. 

The resolutions passed by a majority at any such public 
meeting on) all such matters aforesaid shall be valid and 
binding upon the whole of the renters of land within the said 
limits, if not less than one third of them are present. 
tevtsenionn teat at any such meeting shall take the chair, 
and in the absence of a consul then such renter as the major- 
ity of voters present may nominate. 
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If renters of land in public meeting assembled as herein a 
provided, decide upon any matter of a municipal nature not al- 


ve wi : aS See 4 Nat 
2 , C . r Aint ‘ es J o 
2 > ‘ _ oe bs 9 ' 
¥ ad eae eae OBO Waa Le mars, she 
+” a ¢* 


-aady enumerated, and affecting the ceneral interest, such de- 
cision shall first be reported by the chairman to the consuls 
for their joint concurrence and approval, without which app *o- 
val officially given such resolution cannot become valid and 
binding upon the renters as a body. 

X Sale of Spirits or Liquors; Opening of Public Houses &c. 

‘No Foreigner or Japanese shall sell spirits or liquors 
or open a house of entertainment within the foreien quarter 
without, a licenses to do so from the said consuls, or the ma- 
jority of them, and if a Japanese, also from the “Sovernor, 
and upon good and sufficient security given for the mainte- 

oferder 
nance,in their establishments. 

XI Rreach of Rereulations. 

Should any one of the consuls at any time discover a 
breach of the regulations or should information thereof be 
lodged with him, or should the local authorities address him 
thereon he shall in every csae within his jurisdiction siwamon 
the offender before him, and, if convictedr: punish him summaré- 
ly. 

Should any foreigner who has no consular authority at 
this port, commit a breach of the rerulations, then and in such 
case the Japanese chief authority may be‘\appealed to by any 
one or more of the consuls to uphold the regulations in their 
interrity and punish the party so infringing them : 

XTI Provisional Clause. : 4 


Hereafter should any correction be requigite in these reg~ a 
ulations, or should it be necessary to determine on further — 4 
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reeulations, o* should doubts arise as to the construction of a 
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or powers conferred thereby, the same must be consulted upon — a 
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and settled by the consuls and Governor in 
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cether, who shall equitably decide thereon, the congvls sub- 


mitting the same for confirmation to the representatives of 
their reapective countries in Japan. 
The consuls referred to in these regulations are Consuls 

(or persons duly actire as such), of powers having treaties 
vith Japan. (Signed) F.Howard Vyse, 

H.B.MAct ine Consul. 

R.M.Dorr 

J.S.Consul. 

D.de Graaf Van Polsbrock, H.N.M's. 


Vi ce Consul. 


A true copy 
(Siemed) Philip Buchanan Walsh, 


Acting Iwmior Assistant. 
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FOREIG!T SRTTLEME'T, BLUFF, 
TITLE DRED FOR LOT NO. 118. 


’ 


I’ CONSIDERATION of the gum of Mexicar Dollars 


— 
SS 


the receipt of which is hereby acknowledged, the undersigned 
‘enagawa Ken Rei hereby leases to Mrs. Y.T.Lindsley, an Ameri- 
can Citizen, her heirs, executors, administrators =~ assions 
the lot of land knowm and described on the official plan of 
the Foreign Bluff Settlement of Yokohama as Lot number One 


hundred and eighteen containing Tsubos Twenty five "undred and 


sixty one, as long as she or her heirs, executors, administra- 


tors or assigns shall pay or cause to he paid to the Japanese 
‘overnment sround rent at. the rate of Twelve Mexican Dollars 
per one hundred tsubos as hereinafter set forth, on the fol- 
lowing conditions:- 

FIRST.- That the said Mrs. V.T. Lindsley, her heirs, adminis- 
trators, or assigns shall pay in advance on the first day of 
Ime in each and every year to the Japanese “Government, at the 
Kanagawa Ken-Cho, the sum of Mexican Dollars Three hundred and 
seven and cents thirty two as rent for said lot. 

SROOND.- That any transfer of said lot or any portion thereof 
shall he made to no other person than a subject or pitiaan of 
a Power having a treaty with Japan and shall he executed be- 
fore the Consul of the parties concerned and shall be regis- 
tered at, the Kanagawa Ken- Cho. 

THIRD.- That no portion of guch lot or any building which may 
be erected thereon shall be sold or leased to any Japanese a 
subject, unless both the Japanese and Consular Authorities = 
crant an official act of authorigation mder their seals of ¢ ae : 


office legalizine such transfer or lease; which said act may 
he ranted or refused in the exercise of their discretion. 
TOURTH.-. That the said Mrs.’.T. Lindsley, her heirs, executors 
administrators and assigns shall conform to the Regulations 
made by the late Governor of Kanagawa Ken and the Consular 
Authorities, and to such further reculations as may at any 
future time be made by the Japanese local Authorities and 
said Consuls in conjunction. 

The non-performance of any of the aforesaid conditions will 
render this Title Peed null and void, the said lot shall re- 
vert to the Japanese Government and the buildings thereon 


shall hecome their property. 


None in duplicate, one copy being civen to the Renter and one 


beine filed at the Ken-Cho of Kanacawa this sixteenth day of 
November, 1880. 
KANAGAWA KRY. 


ad 
ma : 
iat oo _, PORRIGH SETTLEMMIT, YOKOHAMA. 
\ ' TITLE DERD FOR LOT NO. 200. 
Sa 


I’ CONSIDRRATION of the sum of Mexican Pollars 


the receipt whereof is hereby acknowledged, the undersigned 
Governor of vanagawa Yen hereby leases to Everett Fragar and 
John Lindsley, .$. citizens, their heirs, executors, adminis- 
trators and assigns the lot of land know and descrihed on 

the official plan of the Foreien Settlement of Yokohama as Lot 
number Two basal containing tsubos four hundred and *+wayty- 
two (422) so lone as they or their heirs, executors, adminis- 
trators or assigns shall pay or cause to be paid to the Tapan- 
ese Government ground rent at the rate of exican dollars 
27.97,428, per one hundred tsubos as hereinafter set forth, On 
the following conditions:- 

FIRST. - That the said Everett FPragar and Tohn Lindsley, their 
heirs, executors, administrators, or assiens shall pau, in ad- 
vance on the thirty first day of ranuary in each and every 

year to the Japanese Government, at the Kanagawa Ken-Cho,the 

sum of Mexican Dollars One hundred and eighteen and cents five 
($118.05/100) as rent for said lot. 
SECOND.- That any transfer of said lot or any portion thereof 4 
shall be made to no other person than a subject or citizen of 


a Power having a treaty with Japan and shall be executed be- 


fore the Gonsul of the parties concerned and shall be register — 


ed at the Yanagawa Ken-Cho. 

THIRD. - That no portion of said lot or any building which may 
be obected thereon shall be sold or leased to any Tapanese 
subject, unless béth the Tapanese and Consular anthori tine. 
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office legalizing such transfer or lease; which said act may 


he granted or refused in the exercise of their discretion. 
cOURTH. - That the said Bverett Frazar and John Lindsley, 
their heirs, executors, administrators and assiens shall con- 
form to the Regulations made by the late Governor of Kanagawa 
and the Consular Authorities, and to such further reculations 
as may at any future time be made hy the Tapanese Local Au - 
thorities and said Consuls in conjimetion. 
The non-performance of any of the aforesaid conditions will 
render this Pitle Peed null and void, the said lot shall re- 
vert to the Japanese Government and the buildinss thereon 
shall become their property. 
None in duplicate, one copy being siven to the Renter and one 
heing filed at the Kanagawa Ken-Cho this eichth day of March 
1890, 

(sd) Asada Yasunori, 

GOVERNOR OF KANAGAWA KRY, 


What is the size of the lot occupied by the Consulate 
Seneral in Yokohama and what is the present estimated value? 
What is the amount of annual eromd rent? 

Ang.- The lot measures 627 tsubos. The estimated value 


is 150 Yen per tsubo. The annual eround rent is Yen 175.40 


payable in advance. 


Yelaa pderan wirorr Yn 94, 080-— bend, Hu 0018 f velit , 


What, is the value of the buildine occupied hy the Congu- 
late and what is the amount of 'ouse Tax? 
Ans.- The estimated valne of the buildine ig Yen 5000.-- 


The House Tax paid for 6 months amounted to Yen 31.89. 
Nusee ton fe 6 rman Tee -006 4 volt . 


What is~the estimated value of the lots on the Bluff owm- 
ed by you and what is the amount of annual ground rent? 

Ans.- Lot “o. 206 Bluff contains 989 tsubos and is esti- 
mated value is Yen 15 per tsubo. a 
Value i} ot a a/v pm IY 38, —, Wrnnd bot @ -/2 pe- . 
fuls Heber wm -00rF A veh, = 

What, is the value of the buildings on the said lots and 


what ig the amount of house tax levied thereon? 


Ans.- The present value of the buildings is Yen 14,¢ 00. 
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The house tax amounted to Yen 14.-- for six months. 


Whee t Aye yu b aummthe = « 00! { ies 


(Signed) JOHN MeLRAN 
April 4th, 1900. 


Honopable John Hay, 
Secretary of State, 


VWashineton, De io 


T have the honor to eanclosd herewith statement Of ac- 
count for expenses of the Japanese Government, incurred in con- 
nection with the extradition of Alba M. Kent, JIr., for which 


I have drawn upon the Secretary of State as directed ‘i HA wv 
fo 


struction "o. 274, of March 8, last. igs 
I have the honor to be, Ca a 
AA 0 
Sir, af ee : 
ita 


Your obedient servant, 


Enclosure: 


Statement of account, as 


UNITED STATES LEGATION, 


a 


DIPLOMATIC, April 16 


MAY 12 1900 


BUREAU. 


nae 
eet TE 


Mr. Ruck 


+o the Secretary of State. 


Subject: 
Thanks have been expressed to the Japanese Government 


for courtesies extended to the 48th Regiment of U.5.I#fantry. 


LEGATION OF THE INITED STATES, 
Tokyo, Japan, April 16, 1900, 


To the Honorable John Hay, 
Secretary of State, 
Washineton. 
sir: 
I have the honor to acknowledge the receipt of yourin- 
struction 0.276, dated the 15th ultimo, directing me to ex- 
press to the Japanese Government the appreciation of the War 


Department for the courtesiss extended to the 48th Regiment 


of United States Infantry, to whom was extended the permission 


to hold a dress parade and drill on shore at Yokohama, other 
courtesies also being shown them at ‘lagasaki. 
Today I conveyed to Viscomt Aoki the expressions of 
thanks, as instructed. 
I have the honor to be, 
Sir, 


Your obedient servant, 


VG EK 


@ 
* » 


UNITED STATES LEGATION, 
TOKIO. 


April 23, 1900. 
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Vr. Buck 


to the Secretary of State. 


Subject: 


Question of saluting Russian Vice 


to. “t/ 9 LRGATION OF THE UNITED STATRS, 
Tokyo, Japan, April 23, 1900, 


To the Honorable John Hay, 
Secretary of State, 


Washington. 


Supplementary to the enclosures with my Dispatch "o.4ll 
of the 13th ultimo, concerning the unpleasant incident occur~- 
ing at Nagasaki between Captain Longqnecker, Commander of the 
U.S.Cruiser NEW ORLEANS, and the Russian Vice Admiral on Feb- 
ruary 25th last, I have the honor to enclose herewith copy of 
a communication from Rear AdmiralWatson, late Commander-in- 
Chief of our Asiatic Squadron, in which he seems to take a 
view quite different from mine. Though convinced that Cap- 
tain Longenecker was actuated solely by an honest desire to 
comply with the requirements of international courtesy, as set 
forth in the Navy Regulations, the Admiral is of opinion that 
he was most unfortunate in consuming so much time in obtain- 
ing information whether ar national salute would be returned 
as to give a wrong impression of his motives, and that it was 
the Captain's manifest duty to obtain the information from 
officers of foreign vessels in port, or to send prompt explan- 
ations to thepfficers entitled to salutes. Consequently the 
Admiral has made known to the Captain his disapproval of his 
course. The Admiral further states that Ceptain Long\necker 
is now mentally ‘deranced, as reported by his surgeon. 

Since the receipt of the enclosed letter of the Admiral .. 


I have had several conversations with him on the subject, and 


athe 

1 learn that he thinks that there is not the best feeling on 
the part of the Russians towards the United States, and that 
we should avoid, if possible, giving the least excuse for any 
differences between the officers of the navies of the two 
countries. It was this feeling, doubtless, which prompted 

the Admiral to telegraph from Hongkong to Captain Wilde, Com- 
mander of the OREGON, at Yokohama, before knowing what had 
passed between the Russian Minister and myself, to seek an in- 
terview at once with the Russian Minister, express his regrets 
that such an unpleasant incident shovld have happened, and say 
to him that on the arrival of a Russian man-of-war in Japanese 
waters he (Wilde) would go with the OREGON and salute the 
Russian flag. On being informed by Captain Wilde of the Ad- 
miral's instructions, I requested the Captain to delay comply- 
ing with his orders and await further instructions after the 
Admiral had been advised that the matter had been closed be- 
tween the Russian Minister and myself and that we had refer- 
red the matter to our respective Commanders-in-Chief,--which 
was done. 

While no doubt the Admiral is right in his conclusion 
that the Captain should have shown better judgement and ob- 
tained information from the officers of other vessels, and was 
too slow in making explanation, yet these were matters of 
discretion on his part and his failure to do so was no intend- 
ed discourtesy to the Russian Vice Admiral, and I am still 
of opénion that, after the explanation had been made to the 
Russian Flag Lieutenant, and the earnest desire expressed that 
the Vice Admiral withdraw his request that his flag be not 
saluted the following morning, it would seem that any reason- _ 


able officer would have accepted the explanation and soe set 


y Pe / -3- 


vith the request. The Italian Rear Admiral, on the next morn- 


ing, not only accepted and returned the salute of the "RW OR- 
LRAYS, but, as I hear from wmofficial sources, visited the 
Russian Vice. Admiral on that morning and endeavored to induce 
him to comply with Captain Longdnecker' s request. 

Granted that Captain Longbnecker erred in judgement, he 
certainly was not guilty of international discourtesy, a8 was 
the Vice Admiral-in refusing to accept the Captain's explan- 
ation and to receive him on board his ship or to return his 
official visit. 

It is now to be hoped that, in consequence of the mental 
deransement of Captain Longgnecker, unfortunate and sad though 
it is, the unpleasant incident may be closed, as suggested by 
Rear Admiral Watson that it may be, by the initiative of the 
Russian Vice Admiral. 

I have the honor to be, 
Sir, 


Your obedient servant, | 


Fnclosure: 


Rear Admiral Watson to Mr.®8uck, April 13th, 1900, (Copy). 


mclosure with MrBuck's No. faated April 23, 1900, (Copy). 


Inited States Naval Force on Asiatic Station. 
FLAGSHIP 3ROOKLYN, 


Ny. 14,eM Yokohama, Janan, April 13th, 190 


1. IT have the honor to acknowledee the reesipt of your 
letter #389, dated March 8th, 1900, enclosing copies of cor- 
respondence hetween Raron Rosen, the Imperial Russian Minister 
in Tokio, and yourself, also of letter exchaneed hy you and 
Captain Longenecker, commanding U.S.5.FW ORLRANS, the enclo- 
sures being numbered from 1 to 7 inclusive. 

2. In thanking you for the opinion you express in this 
matter permit me to confirm your impression by stating my con- 
viction that Captain Longenecker was actuated solely by an 
honest, desire to comply with the requirements of internation- 
al courtesy, as set forth in the Navy Rerulations. 

3. It, is however most wnfortunate that the means he ad- 
opted for securing necessary information were So inadequate 
and consumed such an inordinate amornt of time, as to rive a 
wrong impression of his motives. 

4, It was his obvious course, when he had failed to/get 
definite information from the Consul, either to consult the 
foreign vessels in port, or to send a prompt explanation of 
the case to the officers entitled to a salute, accomting for 
his delay. 

5. Captain Longenecker has been informed hy me of my dis- 
approval of his course. Such excessive hesitation and tardi~ aa 
ness on the part of an officer of his professional rank pe d 
vould he open to serious misinterpretation by a foreiener, poe 
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macquainted with the individual. 


6. It is my painful duty to add that Captain Longgnecker 
has this day been reported to me by his surreon, as mentally 
jeranmed. I feel sure that if this fact, is made know to the 
Russian Vice Admiral, it will invite on his part a request 
to consider the incident as closed. 

Very respectfully, 
(Sioned) 1.C.Watson, 
Rear Admiral, ".5.Navy, 
Commander-in-Chief, 


1.S.Naval Force on Asiatic Station. 


The Honorable 
A. &. Buck, 
Rnvoy Rxtraordinary and Minister Plenipotentiary 
of the United States of America, 


at, Tokio. 


UNITED STATES LEGATION, 
TOKIO atic 


MAY 17 '900 


Mr, Ruek 


to the Secretary of State. 


Subject: 


Navy Department's thanks for Murata rifle etc. have heen 


conveyed to the Japanese Minister for Yar. 


LEGATION OF THR UNITED STATES, 
Tokyo, Japan, April 28, 1900, 


} 


To the Honorable John Hay, 
Secretary of State, 


Washington. 


As directed by your Instruction "o.277, dated the 19th 
ultimo, I have comveyed to Viscount Katsura, the Japanese Min- 


ister for War, the thanks of our Navy Department for his tour~ 


tesy in presenting to Lieutenant Key, Naval Attaché of this 


Legation, a Murata rifle of the latest type with accoutrements 
and ammunition, which Lieutenant Key’ forwarded to that De- 
partment. 
I have the honor to be, 
Sir, 


Your obedient servant, 
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* ’ BUREAU, 
April 23, 1900, 


UNITED STATES LE 
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Mr, Ruek 


to the Secretary of State. 


Subject: 
Acceptance by the Powers concerned of the Mnited States 
‘overnment's declarations rerardine trade etc. in China has 


been communicated to Japan, etc. 


LREGATION OF THR UNITED STATES, 
Tokyo, Japan, April 23, 1900. 


To the Honorable John Hay, 

Secretary of State, 

Washington, 

Sirs 

T have the honor to acknowledge the receipt of your In- 
struction “o.278, of date the 20th ultimog As directed there- 
by, I have transmitted to Viscount Aoki copies of the notes 
by which Great Britain, Germany, Russia, France, Japan, and 
Italy have become parties to the declarations of the United 
States Government looking to the maintenaneeeof unhindered de- 
tslopment of foreign trade, navigation, and industry in the 
Chinese Empire. 

m choses herewith is a copy of my note to the Minister for 
Foreign Affairs in which I informed him that the Government 
of the United States now considers as final and definitive 
the assent to its declarations before given by the Government 
of Japen upon the condition of their acceptance by the other 


Powers coteerned, Since such acceptance has now become an ac- 


comp lished hai 


I have the honor to he, 
Sir, 


Your obedient servant 


Pnclosure?: : 


Mr, Buck to Count Aoki, "o.197 dated April 20th, 1900, (Copy), — 


fnclosure with Mr. ®uck's No 92/ dated April 28, 1900. 
9,197. (Copy) LRGATION OF THE IMITRED STATRS, 


Tokyo, April 20, 1900. 


His Rxcellency 
Viscount, Aoki Siugo, 
His Imperial Japanese Majesty's 


Minister for VForeion Affairs. 


In compliance with instructions from my Government I have 
the honor to transmit to Your Excellency herewith copies of 
communications from Great Britain, Germany, Russia, *rance, 
Japan, and Italy in response to p~oposals made to those Powers 
by the United States Government, with the expressed desire to 
insure to the lnited States and all other nations perfect 
equality of treatment within the limits of the Chinese Bmpire 
for their trade and navieation, eSpecially within the so-call- 
ed “Spheres of Interest" claimed by certain Ruropean Powers in 
China, 

In transmitting to Your Bxcellency the enclosed copies 
of commmications, IT have the honor to state that, all the 
"owers having accepted the proposals of the United States, 
which acceptance by them was made a condition precedent by 


His Imperial Majesty*s Government, I am now directed to inform 


Your Rxcellency that the Government of the United States will 


therefore consider the assent given by Your Rxcellency's Gov- 
ernment, to the proposals submitted in my Note "0.176, of date 
December 20th, 1899, to be final and definitive, and also to 
express to Your Bxcellency the sincere rratification which the 
President of the nited States feels at the suecessf , 
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melosure with Mr. Buck's No92/ dated April 23, 1900. 
9.197, (Copy) LEGATION OF TH® IMITTRD STATRS, 
Tokyo, April 20, 1900. 


His Fxeellency 
Yiscowt Aoki Siugo, 
His Imperial Japanese Majesty's 


Ministier for Foreion Affairs. 


In compliance with instructions from my Government I have 
the honor to transmit to Your Bxcellency herevith copies of 
communications from Great Britain, Germany, Russia, *rance, 
Japan, and Italy in response to proposals made to those Powers 
by the United States Government, with the expressed desire to 
insure to the "nited States and all other nations perfect 
equality of treatment within the limits of the Chinese Empire 
for their trade and navieation, especially within the so-call- 
ed “Spheres of Interest" claimed by certain Ruropean Powers in 
China, 

In transmitting to Your Bxcellency the enclosed copies 
of commmications, T have the honor to state that, all the 
Powers having accepted the proposals of the United States, 


which acceptance by them was made a condition precedent by 


His Imperial Majesty’s Government, I am now directed to inform 


Your Excelleney that the Government of the United States will 
therefore consider the assent, given by Your Excellency's Gov- 
ernment, to the proposals submitted in my Note o.176, of date 
December 20th; 1899, to be final and definitive, and also to 
express to Your Excellency the sincere eratification which a 
President of the Tnited States feels at a 
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= 
nation of the negotiations, in which he sees proof of the 
friendly spirit, which animates the various Powers interested 
in the untrammeled development of commerce and amdustry in 
the Chinese Empire, and a source of vast benefits to the whole 
commercial world, 

I avail myself of this occasion to renew to Your Fxcel- 
lency the assvrances of my highest consideration. 


(Siened) A.B. Buck. 


Fnclosures: 
Lord Salisbury to Mr. Choate, “November 30, 1899. 
Mr. Jackson to Mr.Hay, telerram, December 4, 1899. 


Count von Bulow to Mr,Shite, "ebruary 19, 1900, 
with translation. 


Count Muravieff to Mr.Tower, Pecember 1°, 1899, 
with translation. 


Count, Aoki to M*.Ruck, Bacember 26, 1899, 
translation. 


Marquis Visconti Venosta to Mr.Praper, January 7, 1900, 
| with translation. 


April 23, 1900, 


Mr. Ruck 


Secretary of State. 


Subject: 


Acknowledging Instruction No. 279, dated March 20, 1900, 
in re Mr. Yoodward's right to a U.S.passport. 


LRGATTON OF THR IMITED STATRS, 
Tokyo, Japan, April 23, 1900. 


To the Honorable John Hay, 
Secretary of State, 


Washington. 


I have the honor to acknowledge the receipt of your In- 
struction No.279, dated the 20th ultimo, on the subject of 
Mr, A.M.Tracy Woodward's application for a United States pass- 
port, and the question of his being entitled to one, whétch I 
referred to the Department in my Dispatch No.404 dated Febru- 
ary 21st last. 

In further considering the matter I shall bear in mind 


the general principles set forth therein. 


I have the honor to be, 


Sir, 


Your obedient servant, 


LRGATION OF THE UNITED STATES, 
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(Pret Tokyo, Japan, April 30, 1900. 
e 


Mr, Puck 


to the Secretary of State. 


Subject: 
Acknowledging receipt of Instruction “No.281, of April 2, 
Congratulations of the President and of the Secretary of State 


upon Crown Prince's betrothal have been expressed. 


No. YAS. LEGATION OF THE UNITED STATES, 
Tokyo, Japan, April 30, 1900. 


To the Honorable John Hay, 
Secretary of State, 
Washington. 


In compliance with your Instruction “No. @g, dated the 
2nd instant, I have expressed, through the Minister for For- 


eien Affairs, the congratulations of the President of the 


United States and of yourself upon the betrothal of the Crown 


Prince of Japan to the Princess Sadako, and your best wishes 
for their future happiness. 
I have the honor to be, 
Sir, 


Your obedient servant, 


ee a 
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Tokyo, Japan, May 9, 1900. 


Mr. Buck 


to the Secretary of State. 


bubject: 
Some missionaries’ claim for exemption from income tax. 


LEGATION OF THE UNITED STATES, 
Tokyo, Japan, May 9, 1900. 


To the Honorable John Hay, 
Secretary of State, 
Washington. 


As a matter of some interest I have the honor to enclose 
erewith a copy of a communigation from Rev. James W.Doughty, 
an Amerivan missionary, together with a copy of my reply 
thereto, upon the subject of payment of income tax by our 
missionaries. in Japan. I also enclose copies of instructions 
of the Revenue Officials of Yokahama concerning payment of 
income tax, published in the Japan Mail on the 18th ultimo. 

There has been much inquiry from missionaries concerning 
this subject, Some of them are of the opinion that, because 
their incomes are derived from the United States in the form 
of salary for mission work, a proper construction of.the pro- 
visions of law in respect. to income tax would exempt them from 
that tax, while others take the view that a reasonable inter- 
pretation of the law makes salaries of missionaries subject 
to tax, and that, even if, through any technicality, the pay- 
ment of such tax could be avoided, f{t would be unwise to make 
serious opposition to payment, because, the irritation of the 
Japanese officials, whose friendship it is important to culti- 
vate in all proper ways, that a contest would naturally cause, 
might result in injury to the successful prosecution of their i 


work, 


After 


oD. 

After a careful examination of the law, I see no reason- 
able interpretation that will warrant objectéon "to pay the tax: 
and bringing'the question into the courts, as some have pro- 
posed; and I have uniformly advised payment on the erounds set 
out in my reply to Mr.Doughty herewith. 

In closing it may be proper to edd that there is no dis- 
crimination against foreign mission; complained of or made. 
Ruddhist and Shintd priests are, I am told, also subject to 
tax on their incomes, the only question raised being whether 
incomes received by missionaries from abroad should be taxed 
as are incomes derived from local sources. 

I have the honor to be, 
Sir, 


Your obedient servant, 


Mnclosures: SEG E eA 


/, Mr.Doughty to Mr. Buck. 
<, Mr.Buek to MR.Doughty. 
Jj. Instructions of Yokehama Revenue Officials, in Chul cate 


melosure No.l with MR, tone) No.¥Z¥of May 9, 1900, 
( Copy 


Hiroshima, April 30, 1900. 


Hon, A.B. Buck 
Envoy Extraordinary and Minister Plenipo*entiary, 
Tokyo, Japan. 
Rear Sir: 
I am sorry to trouble you but I am uncertain as to the 


matter income tax,,I understand that you have stated that you 


thinkthe missionaries come under the law. I have been read- 


ing over the law and came across the following passage: 

5. Although all incomes realized from property, tradeg, 
businesses, or occupations in places where the income tax law 
is in force must be reported, the incomes falline under any 
of the following heads need not be reporf$ed, as they are not 
taxable incomes: 

3. Incomes realized from property, trade, business , or 
occupations in Loreto country,or in places where the income 
tax law is not in force, 

The above I observe is not the law itself but instruc- 
ions issued as explanation of the law, and was published in ! 
he Japan Mail of April 14th, and also in a recent issue of 
he Kobe Chronicle. I presume you have seen the above but if 
I had not heard that you think we will have to pay the tax I 
Should have assumed that the above exempted us. If not too 
uch trouble will you kindly let me know why you think we are 
ot exempt under the above insecuction. 

Yours sincerely, 
(Signed) Jas.W.Doughty. 


United States Legation, 
Tokyo, Japan, May 7, 1900, 


Rev. Jas, W. Doughty, 
Hiroshima. - 
Dear Sir, 

I have to acknowledce the receipt of your letter of 
the 30th ultimo in which you express the opinion that mission- — 
aries should be exempted from the inoone tax under the instruc. j 
tions issued by the Revenue Officials of Yokohema, as reported ; 
in the “Japan Mail® of April 14th, and requesting me to let 
you know why I think differently. ; 

The portion of the Reeulations referred to quoted by you 


reads as follows: 


‘Q,- -----<--=- Inoomes falling pengerd any of the following 4 
neat need not be reported as they are not taxable incomes:. 


: ~- inne realised from property, trade, businesses, 
= ions in a foreien any: oer where 

ax pen income tax law is not in foree 
I fail to see how the above sections apply in any way to a 
missionary leboring in Japan, The obvious and only possible 
meaning of the instruetion is thet "incomes realised from pro-_ | 
‘perty, trade, ete, in a foreign comtry (America, Burope, etc) 
‘or in places where the income tax law is not in foree (Formo- — 
‘sa, the LooChoo and Ronin Islends)® are not taxshle incomes. 
“ut, the occupation of the missionaries in question is sine 
where the ingons tax law i in force, ‘and they therefore are 
included ender the S156 paRNpIR of the ienhemninas Selene 
to, which reads in part as follows: 

ny person who has in ng pac of nie comb, § 


or ee rene tea ce, FB on get a 
o< in a fixed 


<< 

Inder paragrape 7, section 8, income derived from a busi- 
ness or profession is defined to mean “income derived from 
‘commercial, industrial, and other businesses or professions 
‘or scientific and technical occupations and from all classes 
‘of labor not otherwise enumerated ; Which certainly is compre- 
hensive enough to inelude the missionary profession; and much 
as I wish thet the missionaries in Japan may. be relieved of 


ell possible financial burdens, I can see no groud, under my 
om interpretation of the lew or that of the Japanese Govern- 
ment furnished me hy the Finance Bepartment at my request, - 
which coincides with my opinion --, for a claim by the mission— 
aries for sxemption from the income tex =», Moreover it is 

my opinion that,even if there were a technical ground for such 
es claim,- which I sannot find--, it would be better as a matter 
of noliey for the missionaries to pay the taz than to make ob- 
jections that might prefudice their work in the eyes of the 


Japanese officials under whose protection, in a large measure, 


they now are. 

Ry section 5 of pararraph 5 of the regulations quoted 
‘travelling expenses, educational funds, etc," are declared 
to be exempt from the income tax. Accordingly it is my opin- 
ion that special allowances made by the missionary Poards for 
the purposes mentioned, distinet from the salary, need not 
be included in the report of inoome made to the officials, : 
though I am not aware what interpretation the Japenese author- ; 
ities put upon that seetion. ” , 

Yery sincerely yours, 
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~The Japan Daily sail, 


VoKOHAMA, FRIDAY, APRIL 23,°1900; 


——_™ LL —- < 


THE INCOME’ TAX. | 
7 
We are asked) by the "Revemucy Officials of | 
Yokohama to bring to the notice of the foreign 
public, the undet mentioned facts concerning the | 
payment of Income Tax, reports conceming which 
should be made this month -— 


: 


For INDIVIDUALS. 


\ll individuals who are under obligation to pay in- 
come tax according to the provisions of Art. VIIL. of 
the Income Tax Law, issued as Law No. 17, in Feb., 
1899 shall forward their report to the Govein- 
ment in April every year. According. to this 
law incomes are divided into three classes, hamely 
(1) Incomes of juridical persons : (2) Interest on public 
bonds or companies’ debentures payable in places 
where the Income Tax Law is in force : and (3) In- 
comes of individuals. Incomes of the third class are 
calculated on estimates based on the actual circum-. 
stances of each taxpayer in April every year, Any 
person who has ‘n any part of this country, where the 
Income Tax Law is in force, a residence, or place of 
mhocde, or who resides in a fixed place for one ycar or 
more, and has an income of 300 Yer oF More per 
annum, is under obligation to pay income tax. Per- 
Sons resiciny outside the districts where the Income 

ax Law is in force, who have property, trade, busi- 
ness or occupation, in a place where the said Law is 
in force, are under obligation to pay income tax in 
‘spect of the income derived therefrom. 
2.—With regard to incomes mentioned in clauses 
1 to 7 in paragraph 7, the tax is directly levied on the 
stimates of their annual receipts; and the cost of 
ing, all other household expenditure, etc. cannot 
xc deducted therefrom. If there has been a difference 
between the estimate and the actual income, and the 
atter has sustained a diminution amounting to one- 
wurth or more, the person concerned May feport the 
act to the Government on or before January 31st of 
he following year and apply for the revision of his 
come. 
3-—The incomes derived from business or profes- 
ions, house rents, ground rents, or other pro- 
erty are based on the estimated annual amovtit 
hich remains over after the necessary expenditure 
as been deducted from the total receipts. ‘The tera 
necessary expenditure” is only applicable to that 
hich is directly necessary for the carrying on of a 
articular business ; as, for instance, the’ original cost 
goods laid in as stock ; the cost of raw materials ; 
cost of repairs to, or charges for, hiring places and 
hings; public imposts upon places, things, or busines- 

, employees * wages ; and other expenses necessary 

the earning of incomes. In case of places or 
hings used for business purposes being also used 
w household purposes, no poftion of the cost of repair- 

x or of charges for hiring them, or of public imposts 
© other expenses on the same, can be deducted in 
spect of such use for household purposes from the 
mount available fortaxation. For the same reasonthe 
axes of servants who are employed for both business 
nd household purposes, entertainment expenses dis- 
ursed for business as _ well as social purposes, and 
crest on loans raised other than for business 
purposes, must not be deducted. ey 
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4.—The incomes of the head of a family and of 
members of his family who live with him, or of two 
jor more members of a family who live in the same 
house, shall be reckoned together, and if the total 
reaches yoo yen or more per year they are under obli- 
gation to pay inconie tax. In such cases the reports 


fhe margin of the reports the words “Living with so- | 
_ and-so ” shall be written. 
§.—Ahhough all incomes realised from property, 


: possession unexpectedly, 
as money left by the dead, or rewards or re-— 
muneration and the like which are given 
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.- The following is a definition of the principal 
vers to be repor.cd == 
» Salanes or wages—By this is meant the remu- 
neration which any person receives, for occupa- 
hon, labour, etc., from Government, public offices, : 
COMIPAMIES, shops, fact . 
ions or individuals, ex according to fixed | 
rules or by a periodical contract, etc. 
+. Special allewances-—By this is meant the rewards 
which any person recetves for labour from others | 
under the name of either monthly allowances or | 
entertaimment expenses, Ic. 
. Rewards paid in instalments—By this is meant | 
~ the rewards which any receives as share S- 
for labour, act ording ither to a certain contr . 
or a periodical resolution, ctc., from companies, 
shops, and other corporations or individuals when © 
the accounts of profit and loss are made out, and 
at other similar umes. 
Interest on money loaned or deposited not in the 
course of business—By this: is meant interest_on 
moncy loaned by persons who do not make the 
business of money-lending their occupation ; 
interest on moncy deposited not for the purpose . 
f{ business, that ts interest On money or | 
dep sited by ordinary individuals other than 
business men, such as interest-on money deposit- 
ed in banks, post offices, and other places for the 
purpose of gain. As a matter of course interest on 
mMorne’s loaned by pawnbrokers and others whose 
business it is to loan money, as well as interest 
deriv ed fram money deposited in the course of or 
owing tothe nature of business, is to be calculat- 
ed, and reported as pane mg 
Dividends received from jurt persons u 
whom no income tax has” tok levied cador the 
Incere Tax Law—By this is meant incomes 
from juridical persons in a foreign country or in 
a place in this country where the Income Tax 
Law is not in force, or from juridical persons | 
whose business is not conducted with the object 
of profit and who are exempted from taxation. 

» micrces on public bonds or companies" deben- 
cures, which is not paid in places where the In- 
come Tax Law is in force—Dy this ts meant in- ) 
terest on pubhe honcds or compames’ debentures, | 
whch 1s paid ma foreign orma place | 
m thes « ountry ¥ here the Income Tax Law is not 
in force, and is received by transference in a 
place where the Law is in force. | 

>. Annual allowances, annuities, and pensions— 
Viene which is given to members of an As- 
sembly elected cither by the Government or the | 
people for their labour and expenses is called | 
annual allowance ; money which is given to per- 
sons v ho have rendered meritorious services to 


the nation is called an ; and | which 
is yiven to Gvil officials a y aed. naval 
officers, and.others, according to &xed) “in | 
recoynition of Services rendered by ‘them,"is call. 
ed pension. 


s. Income derived from a business or profession — ’ 


Ity this is meant income derived from commer- 
cial, industrial, and other businesses or profes- 
sions or scientific and occupations and 
trom all classes of labour otherwise enume- 
rateci. / 

». Income derived from house rents this is 
meant income derived from the letting of houses. 

. Income derved from ground nis t 
meant income derived from the letting of 
to others by persons who have leased it from 
(,overament or from others. 

. Income derived from properties other than the 
two nems above mentioned.— this is meant 
income derived from propertics than houses 
and land, that is from ships, boats, vehicles, 
horses, and other properties, | 

*.—Entnes in the report shall be made in com- 
mance with the INCI points mentioned 

howe para graphs, the 

> forwarded to the Yokohama Taxation 

okuchs me) within the legal : ADTL 

ho wishes for further information | 

aay obtaim it by applying to the ¥ 

Yihce at any time. For de 
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and other corpora- _. 


' to 


the term “ jdridical persons 
composed of several for the purpose 
ing on commercial and 
pliance with the provisions of laws and 
as joint-stock nies, limited 
ordinary meter ae 

r 


im com- 


ies is made up; as, for instance, the 
rom january to hae is fixed as the first half-year 


and July to December the second half-year ; or the 


whole calendar year, or from April to March the 
following year, that is, the period in which the account 
of profit and loss of respective companies is made up 
is regarded as a fiscal year. 

2.—-With regard to the third-class incomes men- 
tioned in the Income Tax Law, that is, incomes of 
individuals, the kind and amount of income is to be 


as total loss from the total profits accord- | 
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words, all t 


6.—When a reserve is made for the purpose of an | 
oft of the purchase of propesty, of the 
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part of this 


_ force, need 


tion Bureau will : 
to be levied. The for the coliection of 
the tax shall be a after each tax-payer 


| has been notified of the amount of tax to be | 


coltected. 


1c by the Government he may 
pane enquiry by stating the reasons of his 
ction, or may make an appeal, or institute an 
administrative litigation. In doing these, however, 
there will be considerable trouble inevitably involved, 
and therefore it is required that any juridical 
in presenting a statement of accounts, should bestow 


. careful attention on its compilation and ensure “ts 


accuracy. 

9.—Although persons who derive income from pro- 
perty, business, jon | y part of this 
country, 
under obligation to pay tax, income 


1. Income of juridical persons, the business of 
whom is not conducted with the object of profit. 
2. Occasional incomes which do not belong’ to 
undertakings conducted with the object of profit. 
3. Income_ realised from property, or trade, | 
business, or occupation in a foreign country, | 
or in places in Japan where this law is not in [| 
force (Formosa, Okinawa-ken, or Luchu islands, 
Ogasawara-jima, or the Bonin islands, and the 
seven islands of Idzu). But this provision is not 
applicable to the income of a juridical person | 
whose head office isin a place w the Income 

Tax Law is in force, 


10.—Entries in the statement shall be made: in 
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_——— 4.—The incomes of the head of a fainily and of 
YoxouAMA, PRipay, Apri. i ¥ members of his family who live with him, or of two 
= == ~ @ more members of a family who live in the same 
house, shall be reckoned together, and if the total 
THE INCOME) TAX. "reaches 300 yen or more per year they are under obliz 
+ gation to pay income tax. In such cases the reports 
We are asked by therRevenue; Officials of of their incomes shall be made out separately, and on 
Yokohama to bring to the fotice oft foreign the margin of the reports the words “Living with 80 
public, the undermentioned facts conceming the " pre can oy mate easly i 
payment of income Tax, me ie concem | ing which nie er sty ugh oven Pn Ra bite whens oad 
should be made this month == [ inchene Thig Lase 10. ta Gavan, ‘eaeik: be: depinnel 
For INDIVIDUALS. incomes falling under any of thé following heads 
\ll individuals who are under obligation to pay in- not be reported, as they are not taxable incomes :--- 


come tax according to the provisions of Art. VIII. of | s. Occasional incomes which do not belong to 


the Income Tax Law, issued as Law No. 17, in Feb., undertakings conducted with the object of profit. 
4 : vard  aheel w ithe Govda- An income here mentioned means one which 
1899 shall forward their Teport Lee euaits unexpectedly, such 
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ment in April, every year. According to this | as money left by the dead, or rewards or re- 
law incomes are divided into three classes, namely muneration and the like which are given 
(1) Incomes of juridical persons ; (2) Interest.on public 
bends or companies: debentures payable in places 
where the Income Tax Law is in force; and (3) In- 
comes of individuals. Ineomes of the third class are | agreement oF ac- 
calculated on estimates. based on the actual circum- | 
stances of cach taxpayer m April every your. Any upon whom income tax has shanty’ been 
person who has 'n any part of this country, where the imposed under the Income Tax Law. 

Income Tax Law is in force, a residence, or place of 3. Incomes realised from property, trade, businesses, 


te | or occupations in a foreign country, or in places 

: x ? 
abode, or who resides in a fixed place for one year or ? ; - ne 
more, and has an income of 400 yer or more per where the ROOMNE Tax Law is not in force 


annum, is under obligation to-pay Income tax.  Per- 
sons residing outside the districts where the Income 
Tax Law is in force, who have property, trade, busi- 
ness or occupation, ma place where the said Law is 
in force, are under obligation to pay income tax in 
respect of the income derived therefrom. 

2.—With regard to incomes mentioned in clauses 
1 to 7 in paragraph 7, the tax és directly levied on the 
estimates of their annual receipts; and the cost of 
living, allother houschold expenditure, -etc., cannot 
be deducted therefrom. If there has been a difference 
between the estimate ‘and the actual income, and the 
latter has sustained a diminution amounting to one- 
fourth or more, the person concerned may report the 
fact to the Government on or before January 31st of 
the following year and apply for the revision of his 
income. rey. - he payers . ani 
, : . the Director of the competent Kevertue Administra- 

3-—The incomes derived from business or profes- tion Bureau shall decide upon the amount of tax to 
sions, house rents, ground rents, or other ‘pro- be levied on each payer according t@ the resolu 
perty are based on the estimated annual amount the Inv 
which remains over after the necessary expenditure 
has been deducted from the total receipts. The term 
“necessary expenditure" is only applicable to that 
which is directly necessary for the carrying on of a 
particular business ; as, for instance, the original. cost 
of goods laid in as stock ; the cost of raw materials ; 
the cost of repairs to, or charges for, hiring places and 
things; public imposts upon places, things, or busines- 
ses ; employees * wages ; and other expenses necessary | 
for the earning of incomes, In case of places or 
things used for business purposes. being also used 
for household purposes, no portion of the cost of repair- 
ing or of charges for hiring them, or of public imposts 
or other expenses on the same, can be deducted in 
respect of such use for household ‘purposes’ from the 
amount available fortaxation.. For the same reason the 
wages of servants who are employed for both business 
and household purposes, entertainment expenses dis- 
bursed for business as well as social perp 
interest on loans raised other than for 
purposes, must not be deducted. it JOR PRL 


: 


_The following is a. definition of the principal 
tems to be repor.ed :— 

+ Salaries or wages—By this is meant the rema- 
yeration which any person receives, for_occupa- 
tion, labour, etc weui tateesitay ond thee 
com ies, S ctores, a corpora 
leon aa individuals, either according. to fixed | 
rules or by a ical contract, etc. 

2. Special allowances-—By 
which any person reneives for labour from others — 
under the name of either Ss ay srs) allowances or 
emertainment expenses, ete. 

. Rewards paid in instalments—ty this is meant 
the rewards which any receives as share 
for labour, according either to a certain contract 
or a periodical ution, etc., from companies, 


shops, and other corporations or individuals when 


the accounts of profit and loss are made out, and | 
at other similar times. 

Interest on money loaned or deposited not in the 
course of business—By this is meant interest on 
money loaned by Who do not make the . 


this is meant the rewards 


[tiie 


r 


persons 
business of money-lending their occupation ; \ 


mterest on moncy deposited not for the purpose 
of business, that is interest on ‘ loaned or 


depo sited by ordinary individuals other than | 


business men, such as interest on money deposit- 
cl in hanks, post offices, and other places for the 
purpose of gain. As a matter of course interest on 
MONes loaned by pe wnbrokers and others whose 
business it is to loan money, as well as interest 
derived from money yy cen Ar the course of or 
owing to the nature of is to be calculat- 
ed, and reported as business income. 

5. Dividends received ftom juridical persons upon 
whom no ificome tax has” heen levied under Fine 
Incore Tax Law—By this is meant incomes | 
from juridical persons in a foreign country or in 

a place in this country where the a Tax 


whose business is not cond 
of profit and who are exempted from taxation. 

. Interest on public bones or companies’ deben- 
weg which is not paid in places where the In- 

ome Tax Law is in forcé—By this is meant in- 

terest on public bonds or companies’ debentures, | 
which is paid if a foreign yer oy ina place, 
in this country w here the Income Tax Law is not ) 
in force, and is received by transference in a 
place where the Law ts in force. 


. Annual allowances, annuities, and. pensions— 


Vione 


La w is not in force, or from 1 persons 
with the object 


people for their labour and expenses is called 


annual allowance : money which is given to per- ft 


sons who have rendered meritorious services to 
the nation is called an > and 
is given to civil officials 3 
ofheers, and others, according to t 
recognition of services réndered by them, 


ed pension. 


which 4s given to members of an. As © 
sembly elected either by the Government.or the | 


s. Income derived from a business or perererr 
Ky this is meant ineome derived from 
cial, industrial, and other businesses oF profes- 
sions or scientific and technical 


from all classes of labour not otherwise enume- | 


rated, 

. Income derived from house- rents.—By this is 
meant income derived from the mer Poe ar 
. Income derived-from 

meant incame derive 


Government or from others. 

. Income derived from 
two items above eel 0 
income derived from 


and land, that is from ships, boats, vehicles, } 

horses, and other properties. 

| 5.—Entries in the report shall be made in com- 
pliance with the mentioned in the 
above pe fra the 

be forw: ied he Val 

Rokuchome) wit 

who wishes for! 

may obtain it by ap 

Office at any ti 

referred to an Eng 


ministration Bureau. 
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POR JURIDICAL PERSONS. 
1—The a accounts is to be presented 
to = business year by juridical 
i aides @bligation to pay income tax 
Scoanding? to the provisions of Art. 7 of the Income 
Tax Law (No. 17), promulgated in Feb., 1899. By 
. the term “juridical persons” is meant corporations 


1 composed of several s for the purpose of carry- 
Oy On l and registered in com- 
pliance w the_prowms of law an ordinances 


as poem gh ies, limited partnerships, or 


nil 


the acrunt of pot ad so 


goatee is made u as for instance, the 


2.-—-With rd to the chird-class incomes men- 
tioned in the Income Tax Law, that is, incomes of 
* individuals, the kind and amount of income is to be 
to the Government by each tax-payer in 
year. But as to the income of juridical 
nal? Be is no fixed period during which a 
report shou be made, asthe period of closing accounts 
according to the statutes of cach company or 
Bo eps as already mentioned. In the case 
k. companies .a statement of aceounts 
of and loss should ‘he presented to the compet- 
ent Taxation Office A sagetlat seven days orga the ape 
sing of accounts at any anes mecti 
sharcholders and in the case eared ner 
or partnerships the same should 
to the said office within al days after ee 
of accounts at a meeting of When a state- 
cow Bp Regeygenents ager oy ulbiatesrencnth 
| panied by a copy of the statutes company, | 
of the business a cote to the shareholders or 
partners, and ef the resolutions passed at the meeting. 
3—In the case of first-class incomes, that is incomes 


April ev 


juridical | 
e180 Of TILL 


= eer er 


re el ms el ipso 


ase ee 


en i in 


ouch snwoune may 
: oesmes eres is been 
bonds 
Mendy hen nee sa i those 
parts ses gf Japan where,the Income Tax Law is in force, 
second-cla 


that is where the ss income tax has already 
| lence cogcebaeanean pets ang 


cpa tls ne al rt cc 


pea 2 


forte 


Mrayet oat of ! 
| it shall | 


i. pe 
ae 


eee ce 


7.~A juridical person who has a head office in a in any 

part of japan, where the Income Tax Law is in force, | 
and dérives income from his trade, business, property, 
or occupation in a foreign country, must forward to f 
the Government a statement of accounts, adding it to 
his inctane in Japan. However, in case the office in | 
this Country is merely a branch of a head office in a 
foreign country, a statement of accounts of profit and 
bee ee eee oe property in any 


nd Oe where the Income T La 
i ~~ ax Law is in 


wes sean teas income of a juridical person 
into any en ae of .gécoints presented, and the 
Ditecter of the < Revenue Administra- 
tion Bureau will spon the amount of tax 
to be Jevied. Tho poccns 400 'tie vokection of 
the tax shall be adopted after each tax-payer 
has beén notified of the amount of tax to be 
collected. Sometimes it may be possible that the 
amount of income does not agree with that of the 
statement of accounts presented, as the result of in- 
vestigations made by the Government. If the tax- 
payer thus notified is not satished with the amount of 
income decided upon by the Government he may 


) y for an: sndairk bee stating the reasons of his 
: Breton or may make an appeal, or institute an 
: ve litigation. In doing these, however, 


there will be considerable trouble inevitably involved, | 
and therefore it is required that any juridical — 
in presenting a statement of accounts, shou 
careful ee me a ts compilation and ensure ,its 
accuracy, 
, i Alibeagh pabeathd ithe lictvre (nlidadelGioad pro- 
perty, business, or occupation in any part of this 
country, where the Income Tax Law is im force, are 
under obligation to pay tax, income falling under any 
of the following heads: is not liable to taxation, and 
mena chicas x <-hty aye gil 
. Income of j 
"alien is nowt 


belong 
undertakings conducied with the object of profit. 

3. Income realised from property, or trade, 
ge or ‘occupation in’ a country, 
or ces in Japan where this law is not in 
rafheey ormosa, Okinawa-ken, or Luchu_ islands, 
Ogasawara-jima, or the Bonin islands, and the 
seven islands of Idzu). mage gh na oe 
applicable to the income of a juridical person 
whose head office isin a place where the Income 
Tax Law isin force, 


10.—Entries in the statement shall be made 
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LEGATION OF THR UNITED STATES, 
Tokyo, Japan, May 7, 1900. 


Mr. Ruck 


to the Secretary of State. 


Subject: 
Requesting renewal of newspaper subscriptions. 


LEGATION OF THE UNITED STATES, 
Tokio, jtapan, May 9, 1900. 


Honorable John Hay, 
Secretary of State, 
Washington, P.C.- 


I have the honor to request that the subscriptions for 
this Legation to the *New York Tribune” and the “San Francisco 
Chronicle*, which expire on June 30th next, may be renewed 
for the ensuing fiscal year. 

I have the honor to be, 
Sir, 


Your obedient servant, 
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LRGATION OF THR INITED STATES, 
Tokyo, Japan, May 11, 1 
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Mr. Buck 


to the Secretary of State. 


Subject: 


Information desired by the Census Office. 


LEGATION OF THE UNITED STATES, 
Tokyo, Japan, May 11, 1900. 


To the Honorable John Hay, 
Secreta y of State, 
Washington. 


I have the honor to acknowledce the receipt of your cir- 
cular instruction dated the 30th March, by which I em direct- 
ed to forward to the TPepartment such reports as have been pub- 
lished by the Japanese Government rglative to vital statéstics, 
agriculture, and commerce, which are desired for use in com- 
piling the Twelfth Census of the United States, the scope of 
which includes those subjects. 

As stated in my unnumbered despatch of date February 23rd 
in reply to the Department's circular of January 20th, the 
Statistical Bureau of the Japanese Government have been pre- 
paring a complete set of the reports desired by the Census 
Office, with which it is in direct communication. I suppose 
said reports have been sent by now. 

Herewith, under separate cover, I have the honor to for- 
ward three copies of the Fourteenth Résumé Statistique de 
l'Rnpire du Japon, which has just appeared, the only official 


report published in other than Japanese languare. The contents 
of the Résumé is gleaned from the large volume printed only 


in Jepanese. It appears to contain information as to vital 


Statistics, agriculture, and manufactures, and, I trust, with 
what the Census Office will have received direct from the Bu- 
reau here, will be sufficiently full. 
I have bare ota to be, 
r 
Your obedi ent sorren’ 


el i ey AT wy 


DIPLOMATIC 


JUN 5 1900 ° 


ES! tT] 
LEGATION OF THE UNITED STATES: 
Tokyo, Japan, May 11, 1900. 


? 
Se 


Mr. Buck 


to the Secretary of State. 


Subject: 
Information about Kobe plague desire) for Surgeon-General 
of Marine Hospital Service. 


LEGATION OF THE UNITED STATES, 


Tokyo, Japan, May 11, 1900. 


To the Honorable John Hay, 
Secretary of State, 


Washington. 


Referring to your Instruction "o.275, dated March 13th, 
calling for information as to the Japanese authorities’ methods 
in the suppression of two recent epidemics of plague in Kobe, 
as set forth in a letter from the Treasury Department, copy 
of which accompanied that instruction,] have the honor to say 
that I am informed by the Minister for Foreien Affairs that no 
such official reports have yet been compiled, but that they 
will be sent me upon completion. 

In view of possible long delay in the issuance of the 
official reports mentioned above, perhaps, meanwhile, Dr. £Fl- 
dridge, Acting Assistant. Surgeon, Marine Hospital Service, 
U.S.Sanitary Inspector at Yokohama, could more promptly fur- 
nish the Surgeon-General of the Marine Hospital Service with 
‘such information as he desires,if he has not already done so. 

I have the honor to be, 
Sir, 


Your obedient servant, 
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LEGATION OF THE UNITED STATES, 
Tokio, Japm, May 11, 1900. 


Mr. Buek , 


to ‘the Secretary of State. 


Subject: 


Status of Japanese Judiciary. 


LEGATION OF THR UNITED STATES, 
Tokio, Japan, May 11, 1900. 


Honorable John Hay, 
Secretary of State, 
Washington, P.C.- 


Having stated in my despatch “No. 417 of the 7th ultimo, 
transmitting the memorandum of sundry compalints of Messrs. 
Lindsley and Booth in behalf of the Executive Committee of 
the American Asiatic Society 6f Yokohama , as to registration 
of transfers of perpetual leases of property held by foreisn- 
ers in the former foreign settlements, and in respect to taxes 


levied on buildings and other taxes, that “they already have 


"had and will continue to have some reason to complain of in- 


"efficient local officials", I have the honor to inform you 
that, in that statement, I had reference particularly to the 
inefficiency of the Courts, the judges and procurators of 
which, by reason of youth, inexperience and want of legal a- 
bility, fail to fill the measure of their responsibilities. 
By the proceedings and judgements of the local (prefectural) 
courts , in the trial of both civil and criminal cases under 
the revised codes, this inefficiency has been show to a mark- 
ed degree, in some cases amounting, it would seem, to a per- 
version of justice. : 

Administering the laws under the new codes, with no de- 
cisions to refer to for guidance, and the only authority to 
cite being the text of the codes as they may interpret them, | 


the manifest inefficiency of these courts has given cause of ~ 
complaint and will continue to do so unless men of wihiigh 


a. 


judicial ability are to become judges, which can only be ef- 
fected by larger salaries and by clothing judicial officers 
with more dignity and character in the estimation of the peo- 
ple by the selection of men of mature judgement and of higher 
rank in the legal profession . Judicial officers now are of 
inferior rank and dignity to the civil. Salaries of judges 

of the pbefectural courts, having original jurisdiction of all 
classes of cases, range from Yen 600 to Yen 800, 

There is reason to expect, however, an improvement in the 
standing and ability of the judges, when salaries shall be 
raised sufficiently to make judicial positions acceptable to 
lawyers of a hégher order of talent and of greater age and 
of more .experience in the practice of their profession, whose 
judgements would inspire more confidence in the courts. This 
improvement is looked for from influences working from within, 
as inferred from a report recently made by a Commission sent 
to the United States and Burope to investigate the judicial 
procedure and the character of the courts of Western countries ; 
which report sharply criticises the want of ability and stand- 
ing of the Japanese judicial officers and consequent ineffici- 
ency of their own courts. I herewith enclose a translation 
copy of the substance of that report taken from one of the 
vernacular papers. 

I have the honot to be, 
Sir, 


Your obedient servant, 


Rnclosure: 


Translation of Report of Judicial Commission from the - 


Kokumin Shimbun_of April 18, 20 and 22, 1900 
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Mr. Buck 
to the Secretary of State. 


a Subject: 


Crown Prince's marriage, etc. 


LREGATION OF THE UNITED STATES, 
Tokyo, Japan, May 11, 1900. 


’ 


To the Honorable John Hay, 
Secretary of State, 
Washington. 


I have the honor to inform you that the Crown Prince of 
Japan was married to the Princess Sadako early yesterday 
morning. 

In the afternoon the diplomatic corps were received at 
the palace by Their Majesties and by the Crown Prince and his 
bride, after which a supper was served. In paying my respects 


to the Emperor, I renewed verbally the congratulations of the 


President and yourself upon the auspicious event, 

Herewith are enclosed a copy of my note to the Minister 
for Foreign Affairs, sent in compliance with your Instruction 
No, 281, dated the 2nd ultimo, conveying the President's con- 
gratulations and your own upon the betrothal of the Prince, 
and also copies of two notes from Viscount Aoki, announcing, 
respectively, the delivery of the congratulatory message to 
His inp arial Highness, and its having been received with 
great satisfaction by the Emperor and Bupress. 

Hitherto an ae marriage has been, practically the 
official ay 1bme ibtof a consort. Yesterday, for the first 
time, such an event. was solemized with great pomp and impres- 
sive ome This innovation, it is thought, will have 

sathing woral end social influence tending tor raise in 


-2. 
the popular estimation the sacredness of the congugal relation, 

It is generally believed that this new departupe is in | } 
line with a tendency to make it necessary that future emper- 
ors be legitimate sons born in wedlock,—a step which has not 
yet been taken, officially and definitely, owing to the diffi- 
culty of supplanting ancient tradition by Western ideas in 
such a fundamentally national concern. 

In this connection I have the honor to enclose trans- 
lation of the new Ordinance Relating to Marriares in the Inm- 
perial Family, a law upon the preparation of which Marquis 
Ito has. been engaged. It, with the provisions of the Consti- 
tution, comprises the whole law upon the subject. 

I have the honor to be, 
Sirp 


Your obedient servant, 


FPSO LARK 


Fnclosures: 
No.1. Mr.Buck to Count Aoki, April 27th. 
No.2. Count Aoki to Mr.Buck, May 2nd. 
No.3. Count Aoki to Mr,Buck, May 9th. 
No.4. Translation of Law of Imperial Marriages, in dupli- 
cate, a8 above. 


fnclosure No. / with ~* No.4 dated May// , 1900. 
y 


No.197, LEGATION OF THE UNITED STATES, 
Tokyo, April 27, 1900. 
His Excellency 
Viscomt Aoki Siuso, 


His Imp ori al Japanese Majesty's 


Minister for Foreign Affairs. 


Acting upon instructions from my Government I have the 
honor and the pleasing duty to convey, through Your Excellency, 
to His Imperial Highness the Crown Prince of Japan the sincere 
congratulations of the President, of the United States, in 
which the Secretary of State joins, upon the auspicious event 
of His Imperial Highness’ betrothal to the Prinees# Sadako, 
and to express the best wishes of both for the future happi- 
ness of Their Imperial Highnesses. 

I take this opportunity to add my own expressions to 
Your Rxcellency of felicitations upon the happy announcement 
and best wishes which I feel for the prosperity of the illus- 
trious couple, availing myself of the occasion to renew to 


Your Excellency the assurances of my highest consideration. 
(Signed) A.B. Buck. 


Inclosure No. with Mr. Buck's Ne.¥2Z of May ll¢h, 1900. 
(Copy) 

Translation, “o.14, Cepartment of Foreign Affairs, 
| Tokio, the 2nd day, the 5th month, 

of the 33rd year of Meiji. 
His Excellency 
A.B, Buck, 
&c., &c,, &e., 

Monsieur le Ministre, 

I have the honor to acknowledge the receipt of Your Ex- 
cellency's note of the 27th ultimo, in which Your Rxcellency 
purpeses to convey under instructions of your Government to 
His Imperial Highness the Crown Prince the congratulations of 
the President of the United States and the Secretary of State, 
upon the betrothal of His Highness to Princess Sadako, adding 
your own expressions of felicitations. 

I am happy to inform Your Excellency that prompt measures 
have been taken in order to convey the same to His Imperial 


Highness, 


Expressing to you the sense of deep gratification on my 
part, for so courteous manifestations of good will on the pre- 


sent occasion, I avail myself of this opportunity to renew to 


Your Rxcellency the assurances of my highest consideration. 
(Signed) Viscount Aoki Siuzo, 
Minist«r for Foreign Affairs. 


melosure "0.3, with Mr,3uck's "o./zzof May 11th, 1900. 
(Copy) 
Translation, Mo.13. Department of Foreien Affairs, 


' Tokio, the 9th day, the 5th month, 
of the 33rd year of Meiji. 
His Excellency, 


A.B. Buck, 


&c., &¢e,, &¢. 


Monsieur le Ministre, 

In reference to Your Rxcellency's note of the 27th ulti- 
mo, conveying the congratulations of the President and the Sec- 
retary of State of the United States on the Imperial Prince's 
marriage, the receipt of which I acknowledred the other day, 

I haves now the honor to inform Your Excellency that these con- 
cratulations have been received hy Their Majesties the fmperor 
and the Bmpress with profound satisfaction. 

I avail ete. 

(Signed) Viscount Aoki Siuzo, 


Minister for foreirn Affairs. 
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Mr, Buck 
to the Secretary of 


Subject: 
Three ounce samples of tea:-can they 


to U.8.A.? 
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To the Honorable John Hay, 
Secretary of State, 
Washington. 


I have the honor to enclose herewith a copy of a letter 
from the representative in Yokohama of the firm of Geo.H.Macy 
& Co. of New York, concerning the forwarding by mail of three 
ounce samples of tea to the United States, to be admitted fret 
of duty, as claimed by their firm such samples would be. 

As I have been wable to find any law or postal regula- 
tion touching that matter, I presume that some new ruling of 
the Treasury Department permits such samples of tea to pass 
through the mails, else so reliable a firm as Macy & Co. would 
not have given such information to its fepresentative. 

Hence, pending instructions to our Consul at Yokohama or 
to me to that effect, which I anticipate will soon be received, 
I have suggested to the Department of Communications, the 
foreign counsellor of which having called upon me for infor- 
mation and advice, that I saw no serious objection to the 
Postal Officials at Yokohama receiving and forwarding such 
samples by mail pending official information or instruction. 

I have the honor to be, 
Sir, 


Your obedient servant, 


Enclosure: 
Copy of letter. 
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Inclosure with Mr. Buck's No.“sdated May 18, 1900. 
py 


Geo.H.Macy & Co., 
China and Japan. 
Yokohama llth May, 1900. 


The Hon. Alfred &. Buck, 

Tokio, 
Dear Sir: 

On the 21st of April we received telegraphic Advice from 
Messrs. Carter Macy & Co., New York, Bo effect that “Three 
‘ounce mail samples (of tea) would be admitted into the United 


"States free of duty.* Previously the size for free mail sam- 


eu | ed 


ples was limited to one ounce. In accordance with these advi- 
ces we sent in , some days ago, and also again yesterday, 3 
ounce samples, but the Yokohama Post Office in each instance 
refused acceptance of them, saying that they were dutiable in 


the United States; they would, however, accept one ounce 
samples, but this quantity is almost utterly useless as a tea 


samples. 
We then telegraphed Messrs. Carter Macy & Co., and sug- 
gested that they communicate with the authorities at 


points. 
We now have a telegram from New York 
previous telegram, and 


tention. 
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Rnclosure with Mr. Buck's No.“ydated May 18, 1900. 
(Copy) 


Geo.H.Macy & Co., 
China and Japan. 
Yokohama llth May, 1900. 


The Hon. Alfred &. Buck, 

Tokio. 
Dear Sir: 

On the 21st of April we received telerraphic Advice from 
Messrs. Carter Macy & Co., New York, Bo effect that "Three 
‘ounce mail samples (of tea) would be admitted into the United 


"States free of duty." Previously the size for free mail sam- 


ples was limited to one ounce. In accordance with these advi- 


ces we sent in , some days ago, and also again yesterday, 3 
ounce samples, but the Yokohama Post Office in each instance 
refused acceptance of them, saying that they were dutiable in 
the United States; they would, however, accept one ounce 
samples, but this quantity is almost utterly useless as a tea 
sample. 

We then telegraphed Messrs. Carter Macy & Co., and sug- 4 
pested that they communicate with the authorities at Washing 
ton and request them to send instructions to the Postal De wte | 


points. 


We now have a telegram from New York confirming their — 


previous telegram, and saying to bring the matter to y 


tention. 


We shall be ver pl 
in any way in the matter 
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UNITED STATES LEGATION, 
Ki, JAPAN. 


To the Honorable John Hay, 

Secretary of State, 

Washington. 
Sir: 

I have the honor to report as a matter of some importance 
that on yesterday during an interview which I had with the 
Japanese Minister for Foreign Serasie soca Netdins matters, 
he brought up the subject of \e@tigration of Japanese to our 
Pacific Coast States. He referred to the public sentiment 


in opposition to the influx of Japanese as found expressed in 
the newspapers of our coast cities and stated that he had 


Fy 


. 


taking steps to prevent the Japanese emigration companies or 
emigrants themselves avoiding any provisions of our 


tion laws,—that the Imperial Government did not desi 
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He expressed the desire that our Immigration Commissioners 
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Inspectors on the coast should be very exactir 
charge of their duty in the examination of Japanese in 
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and that no one found not fully complying with our 
regulations concerning immigrants should be 
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but be sent back to this cowmtry,. 
The Minister seemed to be of the opinion, th 
rectly so stating, that the mp an ies 
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the Imperial Government in respect to the ‘eleration of Jap- 
anese to the United States, and that proper steps had been and 
would continue to be taken to restrict the number of emigrants 
to legitimate proportions and to prevent any evasions not only 
of United States laws and regulations but those of the Imper- 


ialfovernment as well. 


I believe the Minister is entirely sincere in making 
these statements, as is evidenced by reports appearing in the 
vernacular and English newspapers of the Bmpire. 

I expressed my gratification and thanks to the Minister 
for the information given me of the attitude of the Imperial 
Government taken as to the matter of emigration and as to 
what he was doing to restrict it. 

I have the honor to be, 
Sir, 


Your obedient servant, 
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to the Secretary of State. 


Informal way of se 


Subject: 


UNITED STATES LEGATION, 
TOKIO, JAPAN. 


To the Honorable John Hay, 

Secretary of State, 

Washington. 
Sir: 

Referring to my Dispatch No.232 of December 29th 1898, 
irf which I made suggestions respecting the negotiation of 
consular conventions or some agreement between the United 
States and Japan, whereby, among other things, the United 
States would be put upon equal footing with any other Power as 
to the functions to be exercised by our consuls in Japan re- 
specting estates of deceased persons, I have the honor to re- 
present that, in an interview with His Excellency Viscount 


Aoki, Minister for Foreign Affairs, he has expressed himself 
as entirely willing to accept a proposition to extend to the 


United States Consuls the power to exercise in Japan all the 
consuls of 

functions grehted by Japan to,Germany or any other Power, in 

reciprocation of like powers to be extended to Japanese consuls 

in the United States, and that this may be done by an agree 

ment. to be confirmed by ministerial notification, without the 

formality of a consular convention. 


In consideration of the necessity of enlarged consular 


with Japan appear to give more enlarged powers to consuls, 
for that reason, perhaps oo "than ‘thoes is any other convention 
or treaty with Japan, daca more complicated in detail, re- 
specting administration of estates, than would seem to be 
necessary, I enclose a copy of that convention, translated 
from the Japanese text, as showing what authority would be 
exercised by such an agreement as suprested. 


The Minister for Foreign Affairs has intimated that the 


enclosed copy of the Declaration in respect to authority of 
consuls exchanged between France and Brasil indicates in gen- 
eral the kind of an agreement which would be acceptable to 
his Government. 

If such a reciprocal agreement as above indicated should 
be acceptable to the Depart&ent and, in consideration of all 
the circumstances, should be regarded advisable, there seems 
to be nothing in the way of its accomplishment so far as the 
Japanese Government is concerned. 

I may add that it might be possible perhaps to accomplish 
the same result by the United States’ simply granting, with- 
out specification, to consuls of Japan the power to exercise 
in the United States all such functions as are prented by the 
United States, by treaty or convention, to -* other Power, ine 
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CONSULAR CONVBWTION 


Between GERMANY and JAPAN, 
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His Majesty, the Emperor of Japm, and His Majesty, the 
Rmperor of Germany, King of Prussia, in the name of the German — 


Empire, being desirous of establishing clearer provisions in a 


ee 
ry 
~™. . 


_ ne 


relation to the reception by each of their respective Consuler 
officers, and to the rights, privileges and immumities that y 
they shall enjoy in the exercise of their fmetions, both in 

Japan and in Germany, have resolved to conclude a Consular Gon- © 


act 


7 


= 


_ 


vention, and have named as their Plenipotentiaries, to wit? 
His Majesty, the Buperor of Japan, 


Viscount Aoki Siuso, His Bivoy Extraordinary end Minister — 


Plenipotentiary to His Majesty, the Buperor of Germany, 
of Prussia; and 


His Majesty, the Emperor of Germany, King of Prussia, = 
Baron Adolf Freiherrn Marschall von Bieberstein, | 


o 


His Minister of State for Foreign Affairs; 
who, after having commmicated to each other their 


full powers, found to be in good and due form, have 
the following Articles:- 


ARTICLE §. 
Rach of the High Cont 
General, Consuls, Vice Consuls and 
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Acents, Chancellors idk Secretaries of the Consulates, and 

Officials and Attachts of Consulates of each ‘of the two Coun- 
tries shall enjoy reciprocally in the State of the other, all 
the rights, immunities and privileges that are or in the fut- 
ure may be, granted to officers of the seme rank of the most 


favored nation. 


ARTICLE II. 
When Consuls General, Consuls, Vice Consuls and Consular 
Arcents have presented their Commissions in the forms establish- 
ed by law in their respective countries, each of the two com- 


tries shall receive and recognise them and issue, free of 


charge, an exequatur, upon receipt of which the said Conswler 
officers shall enjoy the rights and immunities which are auiux im , 


recyiprocally granted by each of the two countries to the o- 
ther. 

At the time of presenting their Commissions, the said 
Consular officers shall give notice of the limits of their 
Consular districts; and in case of any change thereafter in- 
formation of the fact shall also ‘be given. | 


The Government issuing the exequatur ur shall have the right 
to cancel the same on explaining the reasons for which it has 
deemed it expedient to do 80. 


ARTICLE III. 

The Consular officers who are subjects of the 5 
which they have been appointed shall be» in civil @ 
empt from apprehension and 
cases they shall be exempt from 
of offences which we 
Itelonies) They 
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and contributions. The said Consular officers , if they are 
not engaged in commerce, industry or any branch of trade, or 
in any profitable business, besides their functions, shall be 
exempt from all sibstabion taxes, luxury taxes and all obliga- 
tions and contributions that have the nature of direct or cap- 
itation tax. But the Custom dues, inland or local excises, 
and impositions upon the land that they may acquire or pu» 
chase in the country where they exercise their functions are 
not included in this exemption. 

The Consular officers who are engaged in commercial busi- 
ness shall not be exempt from obligations of a commercial na- 
ture under the pretext of their Consular privileges. 

In event of the arrest of a Consul or a Consular officer, 
the Government of the country which has made the arrest shall 
immediately inform the Legation of the comtry to which the 
said Consul or Consular officer belomes. 


ARTICLE IV, 

It shall be the duty of Consuls General, Consuls, the 
Chancellors and Secretaries employed by them, Vice Consuls and 
Consular Agents to appear before a Court of Justice of the 
country where they exercise their functions and give evidence a 
in case such is deemed necessary by the said Court. In such : o “4 | 


case, however, the Court shell request their eppearance oftie : a 


ially and in writing. 


In case the Officers above mentioned cannot 
the Court owing to official business or ‘sickness, ley judici- 
al officer, in civil cases only shal visit Ege re | i | ences : 
and obtain their testimony r ‘testimony 
in writing in the foms | 
pitta." comtrien. 
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shall comply with the eae of the Court of Justice within 
the specified time; and to the testimony in writing they shall 
in addition to their signatures, affix their official seals 


’ 


and transmit the same. 


ARTICLE V 

Consuls Generad, Consuls, Vice Consuls and Consular hawt : 
may display at the outer door of their offices or residences ~ : 
their national arms and an inscription showing that the place 
is their office . 

The Officials above mentioned may raise the national flag 
of their country on their office buildings; they may likewise 
raise the national flag of their country over the boat, emp loy- 


ed by them in the port for the exercise of their functions. 


ARTICLE VI. a 
All records of Consulates shall be at all times inviolable, — 
The Local Authorities shall not wnder any pretext examine or : 
seige papers among the records. 
In case a Consular Officer is engaged in any other busi- 
ness the papers relating to the Consulate shall be disti ni 
ed and kept separate from his private papers. 


trade, their offices and residences . opek ve bade ‘as fake — 4 : 

violable. oe 
The Local huthorities of the country where ¢ 

their functions » except in the ¢ cane bad te 

criminal offences, shall wnt: 
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fices and residences shall in no case be exemined or seized 
by the said Authorities. The said offices and residences 
shall, however, wder no circumstances, be used as places of 


asylum. 
ARTICLE VII. 


In case of the death, absence, or incapacity of Consuls 
General, Consals, Vice Consuls, and Consular Agents, the 


‘Chaneellors or Secretaries employed by them, whose official 


capacity will have previously been made known to the authori- 
ties of Germany and Japan, shall be entitled to take charge 
ed interim of the business of consular officers; and while 
thus acting they shall enkoy all the rights and immumities 
granted to the incumbents, in conformity with the conditions 
and reservations established for consular officers. 
ARTICLE VIII. 
Consuls General and Consuls may during temporary absence 
or for other reasons appoint acting consuls with the approba- 
tion of the Government of their country and the consent of the 
Government of the country where they exercise their function?g. 
They may also appoint Consular Agents in the cities, ports, 
and places within their consular districts. a 
The said Acting Consuls or Consular Agents shall be fur- S 
nished with commissions by the Consuls sho have eppointed om - 
or by the Government of their ow countrys The said Act: n 
Consuls and Consular Agents shall enjoy the privile 8 esta 
lished for e officers in this ntion 
ject te, Athe reservations established for 
té gee 


fices and residences shall in no case be examined or seized 
by the said Authorities. The said offices and residences 
shall, however, under no circumstances, be used as places of 


asylum. 
ARTICLE VII, 


In case of the death, absence, or incapacity of Consuls 
General, Consdls, Vice Consuls, and Consular Agents, the 
Chancellors or Secretaries employed by them, whose official 
capacity will have previously been made known to the authori- 
ties of Germany. and Japan, shall be entitled to take charge 
ed interim of the business of consular officers; and while 
thus acting they shall enfoy all the rights and immumities 
granted to the incumbents, in conformity with the conditions 
and reservations established for consular officers. 


ARTICLE VIII. 
Consuls General and Consuls may during temporary absence 


or for other reasons appoint acting consuls with the approba- 


tion of the Government of their country and the consent of the. 


Government of the country where they exercise their functioné. 
They may also appoint Consular Agents in the cities, ports, 
and places within their consular districts. 
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In the-event of any infraction of the Treaties and 


tions existing between the two countries, or of internati 

law, Connie General, Consuls, Vice Consuls, and Consular 
Agents shall have the right to apply for redress to the Courts 
of Justice or Administrative Offices within their consular 
districts belonging to the country where they exercise their 
funetion§ to request information of the said authorities, and 
to apply for the protection of the rights and interests of 
their countrymen. If the said authorities do not take the 
proper measures, the consular officers above mentioned, | ge 


absence of the representative 


their functions. 
ARTICLE X. 
Consuls General, Consuls, Vice Consuls, and Consular 


Agents, or their Chancellors, shall have the following 


so far as permitted by the laws and ordinances of their re- 


spective countries:--l. To take at the offices of consuls 
at the places where the consulates are located, or at the 
residence of the parties, or on board ships of their om « 
try, the depositions of the captain, crews of vessels of | 


om country, of passengers and merchants on board of th 


% 


subjects of their om comtry, ‘ 
subjects of 
country and the country 


siding in a third country, conceming lend within the dominion : 
of the country by which the said consular officers have been 
appointed, or coneeming the legal acts that @yel> be disposed 
of within the said dominion. | 

3. To translate and certify all documents issued by the 


offices.or officials of their om country. 
Zhe papers above mentioned, whether in the original, in 


copies, in extracts, or in translations, when authenticated 
by consular officers and sealed with their official seal, 
shall have in both countries the same validity as if reristered 
and authenticated by the public notaries or by an authorized 
Government or public official or a judicial officer of either 
of the twoticountries. The stamp duties, hewever, and any 
other fees and impositions connected with the said papers shall 
be paid according to the laws of the country where they are to 
be put in execution. 

ARTICLE Xb. oe 


: 
/ The representatives, Consuls General, consuls, and vice 


: consuls of each of the two countries shall have, so far as is 
permitded by the laws of the country, by which they have been 
appointed, the right to manage the marriages of their com 
men in accordance with the laws of helt country. 

This provision shall not apply to cases where one 
to the marriage is a subject of the country where they 
cise.their functions. 

When they have managed * : 
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ARTICLE XII. 

The Representatives , Consuls, Gégeral, Consuls and Vice 
Consuls shall have the right of certifying the births and 
deaths of their countrymen according to the laws and ordinan- 
ces of the country by which they have been appointed. 

The Renae provisions shall not exempt the parties from 
the duty of reporting births and deaths to the competent anu- 
thorities of the country where the Consular Officers exercise 
Sheir functions according to the laws of the country. 

ARTICLE XIII. 

Consuls General, Consuls and Vice Consuls shall have the 
right of appointing the guardians and protectors of the sub- 
jects of their owm respective comtries, and of supervising 
according to the laws of their owm coutry the execution of 3 
such gvardienship and protection. 

ARTICLE XIV. 


In case of the death of subjects of one of the two cou- 


tries within the dominion of the other, the following provis- 
ions shall be followed: 


l= In case of the death either of a subject of Japan 


place where a Consul General, Consul, Vice Consul 
Agent. of their respective countries id located, the Local Aw 
thorities shall immediately communicate the fact. to the aid 
Consular Officer. 

If the Consular Officer has learned of the 
than the Local huthorities, the said 


' 


the right of sealing all the effedts, movgable property | 
papers belonging to the deceased. Before. sealing them, 
ever, they shall inform the Local Authorities that have 
right of attaching their joint seals in the presence of 
Consular Officers. 

The said joint seal shall not be opened without the co- 
operation of the local Governmat officials . If however the 
Local Officials have been requested by the Consular Officers 
to witmess the opening of the joint seal, and have not arrived 
within forty eight hours from the time of the redipt of the 
request, the Consular Officers may alone open the seal without 
waiting for the presence of the Local Government Officials. 

If a Local Government Official is present, the Consular Offi- 
cers, shall, after the breaking of the seal, make an inventory 
of the property of the deceased in the presence of the said 
Local Government Official, and the latter shall sign his name 
together with the Consular Officer to the certificate of in- 
spection. ‘The Local Authorities concerned shall have no right 
to demand any fee for their official co-operation. 

2.- The local authorities concerned shall according to 
the eulidiiens the provisions of the laws of the country, make 
advertisement, relating to the. beginning of the disposal of the 
property of the deceased, and the calling of his heirs r 
creditors, and shall communicate the facts to the consu 
ficer, The consular officer, however, shall not be den 
because of the advertisement made by thet ia authe 
right of making a similar advertisenent h 
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customs of the country where they exercise their functions, | 
dispose of it by public anction. 

4.- The 8ffects, valuables, receipts from debtors, and 
income registered in the inventory, and the proceeds from other 
movable property when sold shall be held in custody by the 
consular officer according to the laws of the country where 
he exercises his functions for a period of ten months count- 
ing from the date of the last advertisement of the local au- 
thorities conceming the property of the deceased, or, in case 
the local authorities have made no such advertisement, for 
twelve months counting from the date of death. 

The consular officer shall have the right to deduct in 
advance from the property the expenses of medical attendence 
and burial, wages of employes, house rent, judicial expenses, 
consular fees, and any other similar expenses, end also when 
necessary allowances for the support of the family of the de- 


ceased. 


Consular officers, besides the provisions of the fore 
poing paragraph, shall have the right to take any | 
to be for the interest of the heirs in the reais: of the a 


valuables belonging to the deceased 
session of public ep eaages or of. p 
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or by subjects or citizens of a third power, the jurisdiction 
shall belong solely, to the courts of justice of the country 
where he exercises his functions, except in matters relating 
to the rights of succession or to bequests. 

In case the property of a deceased is Gufficient fully 
to satisfy his debts,the creditors may, so far as is allowed 
by the laws of the country where the consular officer exer~ 
cises his functions, apply for a judgement of banxruptcy te: 
the competent local authorities. After the sentence of bank- 
ruptcy has been pronounced the consular officers shall deliver 
all papers, effects, and valuables to the local authorities or 
to the administrator of bankruptcy proceedings, and at the 
time of such delivery it shall be the official duty of the con 
sular officer to protect the interests of the subjects of his 
own country. 

»- In case no demand upon the property has been made at 
the close of the period mentioned in the fourth paragraph of 
this article, consular officers shall receive the propertyaud_ 
after having paid all expenses and payments to be borne by 
the property according to the rate of fees fixed by the coun-— 
try where they reside amt shall deliver the seme to the et 


ever, shall not be bound to give accoumt of the above p: deeed 
ings to any person except the eden 

8.- With regard to any matters that may arise “2 er 
of the two countries in connexion with the disposal, = 
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thheirs end shall by vives ‘of thie" of 
such representatives without the necessity of establishine 


their authority with powers of attomey. 


Consular officers, therefore, may appear in serten baton’ 


the competent authorities of the country where they? reside 
or cause others to appear as their representatives who are 
qualified according to the laws of the country to act as their 
representatives, and may thereby protect the interests of the 
heirs in relation to all matters connected with the property 
or answer all claims made against the heirs as the case may 
bee 

If however, when there is an executor, a claim is made 
against the property of a deceased, in case the executor or 
the heir is actually residing in the said place, or has an 
ascent located there, it shall be the duty of the consular 
officer to communicate the contents of the claim to the said 
executor her, or agent in order that they may have opportm- 
ity of statine their objections to the claim. 

It is however wuderstood that consuls general, consuls, 


vide consuls, and consular agents shall nob, by reason of 


of their reapective countries, be made the defendants in ¥ 
cial matters relating to the property. 
9.- The right of succession and the rights of di 
of the property of the snoeet shall be doatdion by 
of the country of the iivconted. 
All manner of claims nelcting ws we xian of 9 


countrys 

10.- In case of the death of a subject of Germany in Jap- 
an, or of a subject of Japan in Germany, in localities where 
or near which no consular officer. of their respevtive coun- 
tries is residing the local authorities shall make up, accord- 
ing to the laws of their respective countries, an inventory 
of the property of the deceased and after having affixed 
their seal shall send # as soon as possible to the consular 
officer residing nearest to the place where the property is 
located an authorized copy of the said inventory together with 
the certificate of death and all papers certifying the nation- 
ality of the deceased. 

The local authorities shall take all steps provided by 
the laws of their respective coumtries relating to the property 


of the deceasedpnd shall deliver the said property to the 


above mentioned consular officer or his representative as see. 
as pessible after the expiration of the period prescribed adh 
the fourth paragraph of this article. 

When the consular officers concerned or higrepresentati 
has arrived at thepplace where the property is located, the 
local authorities having the matter in charge up to thet a 
shall of course conform to the provisions mentioned in the 
foregoing paragraphs of this xbticle. 

ll-:In case a subject of one of the two ¢ 
outbaie of the dominion of the other and has 
movable or immovable within the dominion of the 
visions of the present convention shall Likewise | 
respect to such weecicn 
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or on board ship within the dominion of the other, the duty 
of preparing the inventory of property and of taking the neces- 
sary official measures for the preservation and settlement of 
the said property shall belong solely to the consuls general, 
consuls, vice consuls, or consular agents of the comtry of th 
deceased, 

ARTICLE XV. 

Consuls General, Vice Consuls, Consuls, and Consular Agents 
may go in person or dispatch representatives to the ships of 
their own country with which free communication is allowed , 
may interrogate the officers and marinewon board, exemine the 
ships’ papers, demand the purpose and destination of the vey. 
age , and a report of the occurrences during the 9aaue, re- : 
ceive the matittet, facilitate the process of entering and 
leaving’ port, and appear, as om interpreters or attendants, be- 
fore the Courts of Justice or administrative Government offi- 
ces of the country where they exercise their functions in com- 
pany with the said officers and marinegs?. 

At. the ports where a Consul General, Consul, Vice Consul, 
or Consular Avent of one of the two countries is exercising 
his functions, no Government or public official of the other — 
country shall, except for the papane of the ordinary customs a 
or sanitary inspection, board a merchant vessel —_ mecute - 
any examination, arrest, Seigure, search, Loreny 
other compulsory measure unless they have previously comuni= 
cated their intention to the said Consular office he | or ate 
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cated to the Consular officer in due time, in order that he 
may be able to be present. In the said commummication shall 


be given the hour fixed for carrying the purpose into execution. 


If the said Consular officer or his representative does not 
appear, the Court of Justice or the local authorities may car- 
ry out the process immediately despite their absence. 

ARTICLE XVI. 

As the preservation of order on board of merchant vessels 
of their own cowmtry belongs chiefly to the Consuls General, 
Consuls, am Vice Consuls and Consular Agents, the said Consular 
officers shall arbitrate all differences arising between cap- 
tains, officers and crews, and eSpecially those differences 
concerning wages and the fulfilment of their respective duties, 
Therefore, no Court of Justice or other Local agthority shall 
under any pretext interfere in any complications that have a 
risen on board merchant vessels except when the said complica- 
tions may disturb the peace and order of the port or on shore, 
or when persons outside of the officers and mariners at vida} 


are concerned in the difference. 


members of the crews of vessels whom the said | 
upon the request of the Consular officers, di jem 
to apprhend. And the said mariners shall be ap 
the pzoper local authorities at the red 
officers,mede in writing with an 

ship's register or the crew 

ed on behalf of the Con lar 
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borne by the Consular officers. 


ARTICLE XVII. 
Consuls General, Consuls, Vice Consuls and Consular A- 


. 


gents may apply for the arrest of officers, officials, sailors 


- 


or members of the crews of men-of-war of merchant vessels of 
their own country who have committed the offence of desertion 
from the said men-of-war or merchant vessels; or who have been 4 
accused of dseawiien, in order that they may be sent back to 4 


the said men-of-wear or merchant vessels or to their ow coun- 


try. 


¥ 


v 


In applying for such arrest, Consular officers shall make 4 
request in writing to the authorities of the country where 


they exercise their functions, enclosing an authoriged copy of 2 


« 


the ships register and of the crew list of the men-of-war or 


other vessel, or other official dowumemts that may 
that the offender whose delivery is applied for is 4 
the crew of the said man-of-war or ship. 
such request from Consular officers the deserters , | 4} 
either at the time of their joining the ship or of their s 
rival at, the port they are not subjects of the conten: | 
whom the request has been made, shall be deli 
necessity of taking oath on the P 
ficers. 

The Local authorities shall 


officers the aid necessary in 
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If however such an eabaniig a set ite 
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to the Consular officers within the space of six months from 
the day of the arrest, the deserters shall be set at liberty, 
nor shall they be acain arrested for the same cause, 

If the deserters have committed any crime or ni sdqncmibr 
in the country where they were found out, they shall not be 
left to the disposal of consular officers mtil the decision 
of the Court of Justice competent to adjudicate the said cases 
has been pronounced and executed. 

ARTICLE XVIII. 

So far as there is no agreement to the contrary between 
the owners, consignors and insurers, all damages suffered at 
sea by the vessels of the two countries, whether they enter 
port voluntarily or are forced to enter port by stress of 
weather, shall be settled by the Consuls General, Consuls, 
Vice Consuls, and Consular Agents, 


If, however, the consular officer has any personal inter- 


est’ in the case in question, or if he is concerned in the said | 
vessel or its cargo, or if a subject of the country where he ~ 


exercises his functions or a subject or citizen of a 

power is interested in the said matter and the. 

ed cannot agree, the competent authorities of the 

vherethe exersises his functions shall decide. | 
The present Convention shall go orce on the seme 

date as the Treaty of 

day between the two countries, 

for the space of twelve : 
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of communicating to the other its intention to de 
effect of this Convention at any time after the expiration of 


eleven years from the day of the enforcement of this Conven- 


tion. When twelve months have passed after the said communi- 
cation this Convention shall Ie wnumetled, 7? 27. 
ARTICLE XX, 
The present Convention shall be ratified, and the rati- 
fications thereéf exchanged at Berlin at the same time as the 


exchange of the ratifications of the Treaty of Commerce and 
Navigation concluded this day between the two High Contract- 


ing Parties. 
In witness whereof the Plenipotentiaries of the two 


countries have hereunto set their hands and seals, 
Cone at Rerlin in duplicate the 4th April 1896. 
(Signed) Viscount Sfiuzo Aoki. 
. Baron von Marschell, 
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The undersigned Plenipotentiaries have agreed upon the 
following stipulations at, the same time with the Consular 
Convention signed ‘and sealed this day: 


l.- If on the day of the enforcement of the present Con- 
sular Convention concluded this day there should be, within 
the dominion of SS of the two High Contracting Parties, persoms _ 


who have no registered nationality and who are considered as 
under the protection of the other Party, the consular officers 
of the two countries shall apply to the said proteges for life 
the rights granted by the present Convention to subjects of 
their respective countries; and the list of such persons 
shall be communicated to each of the Governments of the two 
countries by the other, 

2.- With regard to the extradition of offenders and the 
requests relating to criminal cases, separate stipulations 
shall be concluded between the two comtries. Until the en- 
forcement of the said stipulations, Germany shall enjoy in 
Japan the same rights and privileges as are now granted or in 
the future may be granted by Japan to other Powers relating to 
similar cases, provided that Germany shall guarentee at se 
time of making the above mentioned requests that she is pre 
pared to grant reciprocal treatment to Japan with — o 
similar cases. 

The undersigned Plenipotentiaries agree thet: 
present Protocol has been presented to the re me 
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They further agree that the provisions of the | 


~”~" * < 


Protocol shall lose their validity at the same time as the 


* 


Convention mentioned above is annulled. 
In faith wheredf the Plenipotentiaries of the two coun- 


tries have hereunto set their hands and seals, 


Tone at Berlin in duplicate the 4th April, 1896, 
(Signed) ¥iscout Spiuzo Aoki 


. Baron von Marschall, 
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Declaration exchanged at Rio de Janeiro on the 26th Octo- 
ber, 1878, between France and Brasil, for the purpose of ex- 
tending to their respective consuls the benefit of the Italo- 
Rragilian Consular Convention (Approved by Ministerial Noti- 


The Government of the French Republic and the Government 
of H.M.the Bmperor of Brazil, being convinced,—by reason of 
notice’s having been given of the (termination) Consular Con~ 
vention of Pecember 10th, 1860, and of the interpretative 
Neclaration of July 2lst, 1866,—of the utility of determin- 
ing by agreement the status of Consuls General, Consuls, Viee 
Consuls, and Sonsular Agents, as well as of Glerks residing in a 
their respective territories, have agreed upon the following 
provisions: 

The stipulations set dow in the Consular Convention con= 
cluded on the 6th of Angust, 1876, between Brasil and Italy, 
shall apply to the Consuls of France in Brazil, and to the 


Consuls of Brazil in France so long as the said Convention 
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shall remain in force. 
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the competent local authority as to 


> 
~ 
sight 


administration and settlement ° 


complaints as may Seem tx 
éressed to the said lo al 
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In testimony whereof the undersigned, duly 


that purpose, have signed the present Declaration and have 
thereunto set their seals. 
Gone in duplicate at Rio de Janeiro, the 26th of October, 
878. 
(Signed) Leon Noel. 
“4 B.de la Villa-Bella. 


TOKIO, JAPAN. 


May 24, 1900. \ 


"wf 


DIPLOMATIC, 


JUN 19 19€0 


Mr, Buck 
to the Secretary of State. 


Subject: 
Saluting incident at Nagasaki. 


10. FSO. 


To the Honorable John Hay, 
Secretary of State, 
Washington. 


I have the honor to acknowledge the receipt of your con- 
fidential instruction No.284 of the 27th ultimo, enclosing a 
copy of a telegram from Rear Admiral J.C.Watson, U.S.N., con- 
cerning the failure of Captain Longenecker, Commanding the U. 
S.S.NRW ORLBANS, to salute the flag of the Russian Vice Admir- 
al at Nagasaki on February 25th last, in which he communicated 
his action in the matter. 

In respect to the Rear Admiral's statement that he appoint- 
ed the Commander of the OREGON to call upon the Russian Minis- 
ter to express regret for the misunderstanding between the 
Russian Vice Admiral and Captain Longenecker, my dispatch of 
the 23rd ultimo states the course taken by me on being inforn- 
ed of what the Commander of OREGON had been instructed to do, 
which instruction was not only to express deep regret, but alse 
to express the purpose of making amends by the Commander of 
the ORRGON's going to salute the Russian flag, on the arrival — 


of a Russian warship in Japanese waters. " 

While I em confident that Rear Admiral Watson would not) = 
intentionally misstate a fact, lm P ry MPR ee tena Soa tee 
have stated *The Russian Minister (was) 
“American Minister my action and I eae 
“tion*. The fact is, though 14 
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Rear Admiral's) action and of the mental condition of Captain 
longenecker, a8 I was informed by the Russian Minister himself, 
who had visited ‘the Rear Admiral on board the ORBGON and with 
whom I had a conversation the day following his visit. From 
what the Russian Minister said to me I inferred that the Reer 


& 


Admiral madéi, in my opinion,unnecessary apologies. 
It may not be improper to say, in this connection, that 


the relations of the Russian Minister and myself have always 


been and are now of the most cordial nature, not having been 
disturbed in the least by our difference concerning the m- 
pleasant incident at Nagasaki. 

I have the honor to be, 


Sir, 


Your obedient servant, 


‘DIPLOMATIC, 


JUN 25 1900 


BUREAU. 


Mr, Buek 


to the Secretary of Sta 


Subject: 


10.434 


To the Honorabl 
Secreta 


Washingto 


I have the honor to request leave of absence to visit the 


United States, take effect the latter part of September 


next, should the business of the legation and circumstances be 
such as to warrant my leaving my post about that time. 
I have the honor to be, 
Sir, 


Your obedient servant, 
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No, W352. 


(DIPLOMATIC, 


JUN 26 1900 


Mr. Buck 
to the Secretary of State. 


Subject: 
Mr. Sharp's 


UNITED STATES LEGATION, 
TOKIO, JAPAN. 


To the Honorable John Hay, 
Secretary of State, 
Washington. 


I have the honor to acknowledge the receipt of your Instruce 
tion No.288, of the 3rd instant, enclosing the eertificate of 
appointment of Hunter Sharp, of North Carolina, as 0.8. Vice 
and Deputy Consul at Osaka and Hiogo. 

I have applied for exequatur for Mr. Sharp in that capa- 


cityand shall notify him of the result through the Consulate 
General. 


I have the honor to be, 


Sir, 


Your obedient servant, 
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No. ¥35.5. 


Mr. Buek 


to the Secretary of State. 


Subject 
Nosinstructions numbered 285 and 286 to be sent. 


UNITED STATES LEGATION, 
TOKIG, JAPAN. 


To the Honorable John Hay, 
Secretary of State, 
Washington. 


I have the honor to acknowledge the receipt of your In- 
struction No.289, of the 4th instant, informing me that no in- 
structions numbered 285 and 286 have been or will be sent to 
this legation, The fact has been noted on the records. 

I have the honor to be, 
Sir, 


Your obedient servant, 
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No. YUSF, : June i, 1900. . 


Mr, Buck 


to the Secretary of State. 


Subject: 
Japanese Government's inquiry as 


UNITED STATES LEGATION, 
TOKIO, JAPAN. 


To the Honorable John Hay, 

Secretary of State, 

Washington. 
sir? 

I have the honor to enclose herewith a copy of a confi- 
dential note from H.I.J.M's, Minister for Foreign Affairs, 
dated the 29th ultimo. ” 

In this note it will be observed that the point is raised 
that, in the replies of Germany, Russia, and France, in response 
to representations of the United States in respect of insur- 
ing to the commerce and industry of the United States and of 
all nations perfect equality of treatment within the limits of 


the Chinese Bmupire, especially within the so-called “spheres 
‘of infinence* claimed by certain Powers in China, the above 


named Powers give no more than assurances for the application 
of the most favored nation treatment to all nations, and can- 
not be construed to correspond with the formal assurances 
mentioned in my note of December 20th last. The Minister, 
therefore, requests that I further commnicate to him the views 
of the United States upon this point. gee se 
In acknowledging the receipt of the Minister‘ s note I ex- 
pressed my desire for instructions before assuming to represent 
the views of my Government upon the point raised by him, for 
ther than already conveyed in my note of December 20th lest, 
stating that, on aioe of wm pe ty ota 2 would cole 


-2- 

of acknowledgment and also copy of my note of December 20th 
last embodying Instruction No.2638 of November i3th last en- 
closed). y of my'note to Viscomt Aoki dated April 20th, 
in which I informed him that the Government of the United 
States then considered as final and definitive the assent to 
its declarations before given conditionally by the Japanese 
Government, since the condition, the acceptance of those de- 


clarations by the other Powers concerned, had been fulfilled— 


accompanied my Dispatch No.421, of April 23, 1900. 
I have the honor to be, 
Sir, 


Your obedient, servant, 


Enclosures: 


1. Viscount Aoki to Mr.Buck (confidential), May 29th. 
2. Mr.Buck to Viscount Aoki, May 3lst. 
3. Mr.Buek to Viscount Aoki, December 20th. 


inclosure, with Mr. Buck's No. 73faated 
(Copy) 


No.7. Translation. 
CONF ID RITI AL. Department of Foreign Affairs, 


Tokio, the 29th day, the 5th month, 
of the 33rd year of Meiji. 
His Excellency 
A. &, Buck, 
Rnvoy Extraordinary, etc., ete,, etc. 
Monsieur le Ministre, 
I have the honor to acknowledge the receipt of Your Ex- 
cellency’s note of the 20th ultimo enclosing copies of commu- 


nications from Great Britain, Germany, France, Japan, and Italy 


in response to proposals made to those Powers by the United 
States Government with regard to securing to the U.States and 
all other nations perfect equality of treatment within the 
limits of the Chinese Bmpire for their trade and navigation. 
Your excellency states therein that, all the Powers hav- 
ing accepted the proposals of the United States, the condition 
precedent for their acceptance by the Imperial Government has 2 


tL’ a ‘ wé ~. 


been fulfilled. The Imperial Government, however, understand 
that the reply of the German Government is to the effect that 

in its Ghinese possessions all nations will be treated 

absolute equality with regard ti trade, 
merce; and that of the Russian Gove 

ance that, Dalny having already been 

at some future time that free port should > 
customs limit from other portions of the t 
China to Russia, the customs 
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out, distinction as to nationality, while the French 

reply that they are ready to apply, in the territories which 
are leased to them, equal treatment to the citizens and sub- 
jects of all nations especially in the matter of customs duties — 
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and navigation dues as webl as transportation tariffs 
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railways, 

The Imperial Government therefore consider that the re- 
plies of the three Governments are no more than assurances for 
the application of the most favored nation treatment to all 
nations and cannot be construed as to correspond with the for 
mal assurances, mentioned in Your &xcellency’s note of the 20 
December, 1899, which in substance mean non-interference with 
the existing treaties with China and non-discrimination in 
treatment between the subjects and citizens of the Powers 
interested and those of all other nations. I therefore Vver- 
ture to request Your Rxcellency to be 80 good as to further 
communicate to me the views of the United States Government 
on this point. 


I avail ete, 


(Signed) Viscount Aoki Siuso, 
Minister for Foreign Affairs, 
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fnclosure No. with ‘aan No. @Ydated June 1, 1900, 
| y 


Legation of the United States, 
Tokyo, May 31, 1900, 
His Rxcellency 
Viscount Aoki Siugzo, 
His Imperial Japanese Majesty's 
Minister for Foreign Affairs. 

I have the honor to @ knowledges the receipt of your Ex- 
cellency's confidential note of the 29th instant, in acknow- 
ledgment of the receipt of my note of date the 20th ultimo, 
enclosing to Your Rxcellency copies of communications to my 
Government, from Great Rritain and other Powers in reply 
propositions of the United States made to them in respect to 
obtaining perfect. equality of treatment of all the Powers 
within the limits of the Chinese Bupire for their trade and 
commerce. 

Your Bxcellency states that the Imperial Government un- 
jerstand that Germany, France, and Russia, in their respec- 
tive communications, copies of which accompanied my nete, 
pive assurances for the application of the ment Sasenell 


treatment to all nations, and that they cannot be construed 


as to correspond with the formal assurances mentione nmy 
note of date December 20th, 1899, which in substance means 
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non-discrimination in treatment between the subj cts and cit 
zens of the Powers interested and those of 
Therefore Tous Excellency expresses ‘the 4 


oi 

communicate the views of the United States on this point. 

Believing that the point raised is one that I sheuld re- 
fer to my Government, for its consideration, before assuming 
to represent its views further than already expressed in the 
ceneral statement made in my note of the 26th ultimo, I shall 
transmit a copy of Your Excellency’s note to Washington for 
instruction, and, upon receipt of which, I shall again com- 
municate with Your Excellency upon that point. 


I avail ete, 
(Signed) A.B. Buck. 
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mclosure No. with Mr.Buck’s No. of May 
(Copy) 


No. 176, - Tokyo, December 20, 


His Rxcelleney 
Viscount, Aoki Siuzo, 
etc., etc., etc. 
Sir? 
Referring to our recent conversation, in which I informed 
Your Rxeellency that I have received telegraphic information 
from my Government that, on the 13th ultimo, there had been 


mailed to me a communication for the information of Your Ex- 


cellency's Government, containing the rep Ss entations of the 


United States in respect to their commercial interests in 
China, as presented in notes to Russia, Germany, and Great 
Rritain, which information Your Excellency had expressed a de- 
sire to obtain, I have the honor to inform Your Excellency 
that I have now received the communication desired, which I 

am instructed to submit to Your Excellency's Government and 


which reads as follows: 


‘This (the United States) covernment, -animated with a 
"sincere desire to insure to the commerce of the United 


‘and of all other nations perfect equality of treatment vi 
. ‘ be ; RBs Fore oS ik ~ ae 
the limits of the Chinese Bmpire for their trate 2 ses navige- 
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‘or interest’ claimed by certain § Sur 
“deemed the present an opportune: Ha . 
"in this direction to Germany, neat, B 7 
"To attain the object it has in n view. 


~ 

‘sible causes of international irritation and reestablish con- 
"fidence so essential to commerce, it, has seemed to this Gov- 
‘ernment highly desirable that the various Powers claiming 
*'spheres of influence or interest’ in China should give for- 
‘mal assurances that: 

"lst. They will in no way interfere with any treaty port 
‘or any vested interest within any so-called ‘sphere of inter- 
"tost' or leased territory they may have in China. 

"2nd The Chinese treaty tariff of the time being shall 
"apply to all merchandise landed or shipped to all such ports 
‘as are within such ‘sphere of interest’ ‘unless they be ‘free 
"'norts'), no matter to what nationality it may belong, and 
"that. duties so leviable shall be collected by the chinese 
“Government. 

‘3rd They will levy no higher harbor dues on vessels of 
“another nationality frequenting any port in such ‘sphere’ 
"than shall be levied on vessels of their ow nationality, and 


"no higher railroad charges over lines built, controlled or 


operated within its *sphere’on merchandise belonging to citi- e 3 


*zens or subjects of other nationalities transported through ee 

"such ‘sphere’ than shall be levied on similar merchandise be- ad 

“longing to their owm nationals transported over equal dis- a 

tances. | <a 
"The policy pursued by His Imperial German mate 8 me be we T ae 

“claring T@ing Tao (Kiao Chao) a free port, ms} in ¢ 

"Chinese Government in establishing there . 

‘the Ukase of His Imperial Russian Majesty of 
‘in erecting a free port at ne ( ee an) ar 


of. : 
"be proof that these Powers are not disposed to view unfavor- 
‘ably the proposition to recognize that they contemplate no- 
‘thine which will interfere in any way with the enjoyment by 
‘the commerce of all nations of the rights and privileges 
‘onaranteed to them by existing treaties by China. 

"Repeated assurances from the British Government of its 
"fixed policy to maintain thronghout China freedom of trade 
‘for the whole world, insure, it is believed, the ready as- 
‘sent of that Power to our proposals. It is no less confident: 
‘ly believed that the commercial interests of Japan would be 
‘creatly served by the ahove mentioned declarations which har- 
‘monize with the assurance conveyed to this Government at 
‘various times! yby His Imperial Japanese Majesty's Diplomatic 
"Representative at this capital. | 

"You are therefore instructed to submit to His Imperial 
"Tapanese Majesty's Government, the above considerations and 
"to invite their sarly attention to them and to express the 
“earnest hope of your Government that they will accept them 


"and aid in securing their acceptance by the other interested 


Powers, * 


Hoping to receive a favorable response from Your Bxcel-  — 


lency's Government, I avail ete, te 


(Siened) A, 8. Buck. 
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UNITED STATES LEGATION, 
TOKIO, JAPAN. 


Mr. Buck 


to the Secretary of State. 


Subject: 


Sending diplomatic pouches by lines other than those via — 


“ 
~ 


San Francisco. 


UNITED STATES LEGATION, 
TOKIO, JAPAN. 


No. ¥3S. 


To the Honorable John Hay, 


Secretary of State, 
Washington. 
Sir’ 

I have the honor to acknowledge the receipt of your In- 
struction No.287 of the 2nd ultimo, enclosing copy of a letter 
from the Postmaster General to the effect that he sees no 
reason why diplomatic pouches should not be sent between the 
Department and this leration by the Tacoma and Seattle stean- 
ers aS well as the San Francisco ones. 

In my Dispatch Yo.416 of March 30th, to which the in- 
struction now acknowledged is a reply, I mentioned the C©,P.R. 
Company's ships (the Vencouver line), that route being the 
speediest. As those steamers also carry mails to the United 
States, it is possible perhaps that the Postmaster General 
intends to include them also. 

I have the honor to be, 
Sir, 


Your obedient servant, 
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Subj 


Ownership of shares in Japanese 


UNITED STATES LEGATION, 
TOKIO, JAPAR. 


No. Y 36. 
Jme 9, 1900, 
Honorable John Hay, 


Secretary of State, 
Washington, D.C.- 


I have the honor to state, as a matter of some interest 
to business men in the United States who may be intkirsdcto 
interest themselves in railroad investments in Japan, that the 
Minister of Communications has sanctioned the omership of 
shares in Japanese railway companies by foreigners. 

This was done on the 5th ultimo, on inquiry from several 
railroad companies in the comtry, statine that as the law 
did not forbid,it was thoueht that foreigners had the right 
of omership of their shares, and asking instructions in that 
respect. 

One railroad company has applied for permission to change 
the articles of incorporation limiting the owership of 
shares to Japanese subjects, which has been granted, and it is 
understood that other companies, as well as the one referred 
to, are to change their prohibitory articles in respect to 
omership of shares by foreigners. 

I have the horior to be, 
Sir, 


Your obedient servant, 
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UNITED STATES LEGA 
TOKIO, JAPAN. 


bt) ASSISTANT SECRETARY, 
Ack. ey Number and File. 


DIPLOMATIC, 


JUL 10 tv. 


~ 


BUREAU. 


to the Secretary of State. 


Subject: 


Report of Director of Mint for 1899. 


UNITED STATES LEGATION, 
TOKIO, JAPAN. 


June 19, 1900. 


Honorable John Way, 


Secretary of State, 
Washington, D.C.- 
Sir? 

I have the honor to acknowledke the receipt of your in- 
struction B& May 24th, transmitting a letter from the Secre- 
tary of the Treasury, requesting that the Director of the Mint 
be advised of any inaccuracy that may appear in the latter's 
report on the “Monetary Systems of the Principal Countries of 
the World" for 1899. 

The copy of the report mailed with the Director's letter 
has not yet been received, but upon receipt the desired infor- 
mation will be furnished at the earliest opportunity. 

I have the honr to be, 
Sir, 


Your obedient servant, 


UNITED STATES LEGATION, 
TOKIO, JAPAN. 


Mr. Buck, 


to the Secretary of State. 


Subject: 


Mr. Bellows’ commission. and exequatur. 


UNITED STATES LEGATION, 
TOKIO, JAPAN. 


(Yn. 37, June 19, 1900. 


Honorable John way, 
Secretary of State, 
Washington, UD. C.- 


I have the honor to acknowledge the receipt of ypur in- 


struction No. 290 of date the 21st May, enclosing the commi 8 ~ 
sion of B.C.Bellows, of Washington, as Consul General of the 
United States at Yokohema. 

I have to-day applied to the Japanese Government for Mr. 
Bellows’ exequatuy, which I will transmit on receipt to him, 
together with his commission, at his post. | 

I have the honor to’ be, 
Sir, 


Your obedient servant, 


UNITED STATES LE 
TOKIO, JAPA 
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j JULIOON 


to the Secretary of State. 


Subj ect: 


ra appointed Minister of Japan to the 
United States. 


UNITED STATES LEGATION, 
TOKIO, JAPAN. 


No. 4 37, June 19, 1900. 


Honorable John way, 
Secretary of State, 
Washington, D.¢.- 


I have the honor to report that Mr. —bgoro Takehira, who 
succeeded Mr. Komura as Vice Minister of Foreign Affairs on 
his,- Komura's - appointment as Minister to Washington, was 
appointed on the 16th instant Minister to Washington to suc- 
ceed Mr. Komura at that post. 

Mr. Takahira has been for many years in the diplomatic 
service, a8 is shown by the record of his services obtained 
from the Foreign Office herewith enclosed. 

He is, all in all, I think the equal of Mr. Komura, 
though not speaking the Inglish language quite so well and 
not so well acquainted with our people and country. 

I regard Mr. Takahira's selection for the post a most ex- 
cellent one. I know of no one who could be appointed who,in 
my opinion, has more ability and at the seme time would be 
nore acceptable and satisfactory to the Department of State 
or who wuld more ably represent the Imperial Govermment in 
Washington than he. I consider him as worthyoof 
ation. 

I have the honor to be, 
Sir, 


Your obedient servant, 
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1875 
1879 
1881 
1883 
1885 
1887 
1890 
1891 
1892 
1894 


1895 
1899 
1900 


- Entered service of Foreien Office 
, 


- Attache to Legation at Washington 

- Third Secretary at same post 

- Secretary to Minister for Foreign Affaires 

- Secretary of Legation at Seoul 

- Consul at Shanghai 

- Chief of Burean of Political Affaires, Foreign Office 

- Consul General at New York 

- Minister Resident at The Hague 

- Envoy Bxtraordinary and Minister Plenipotentiary 
at Rome. 

- Transferred to Vienna 

- Vice Minister of Foreien Affaires. 


- Envoy Extraordinary etc, etc, to Washington. 
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TOKIO, JAPAN. 


to the Secretary of State. 


Subject: 


Confirming telegram of June 19, 1900. 


~ 
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UNITED STATES LEGATION, 
TOKIO, JAPAN. 


No. 39 me 14, 1900, 


Honorable John Hay, 

Secretary of State, 

Washineton, D.C.- 
Sir? 

I have the honor to confirm herewith my tépher telegram 
of to-day’s date, as follows:- 

: Five Japanese war-vessels are at Taku. 600 men landed. 
* Two transports with 1300 men ,300 horses, sailed to-day. 
* Japanese Government in anticipation of the necessity is 

" prepared to send additional forces *. 

In this connection I have the hondr to state that there 
is much anxiety én the part of the Japanese Government respecte 
ing the outcome of the trouble in the Province of Chili, es- 
pecially about Tientsin , Peking and the coutry on the line 
of the railroad between those two cities. The fear is expres- 
sed that rioting will oéntinue and extend end that the Chi- 


nese Government will not suppress it, even if it really de- 
sires to do so, which, considering the conflict already taking. 
placebbetween the Chinese forces an@ the foreign forces at 
Taku, is regarded doubtful. Hence the Imperial Government, — : 
from what I can learn, expects immediate necessity to send a 


much larger force than it now has there and in transit for the 
purpose, jointly with ‘other powers, to moet all morzencios 
as they may arise. 
I have the honor to be, 
Your obedient teria 1 a on ea x Ee | 


ae 


Secretary eof State, 
Washington. 


Five Japanese war vessels are eat Taku. siz hund 


nen landed. Two trameperts with 1500 men 500 horses 


7 


today. Japanese Government, in anticipation of the 
sity, is prepared to send additional ferces. 


red by 


UNITED STATES LEGATION, 
TOKIO, JAPAN. 


iUULIGON 


Mr. Buck, 


to the Secretary of State. 


Subject: 


Disposal of proceeds of sale of property of Geo. W. 


x 


at Nagasaki . 


UNITED STATES LEGATION, 
TOKIO, JAPAN. 


No. 440 


Honorable John Hay, 
Secretary of’ State, 
Washington, D.¢.- 
Sir: 

I have the honor to transmit herewith a transcript «e- 
bracing copies of sberesptateses respecting the receipt by the 
United States Consul at wagasaki of Yen 2,399.653 yen, pur- 
porting to be a balance of proceeds of sale of buildings and 
contents therein, on lot A Kozone-machi, Nagasaki, claimed to 
have been the property of Geo. W.. Lake, now deceased. 

The transcript consists of a despatch to me from U.&. 
Consul warris, at wagasaki, of date August 9th, 1899, with 
fourteen exhibits attached, comprising 13 communications of 
various dates,passed between the Governor of Nagasaki Ken and 
Consul Harris end his predecessor, and one from Fred B. Lake, 
one of the"hetrsyof Geo. W. Lake, to Consu] Harris. I also 
enclose a copy of my instruction No. 310 of August 17, 1899, 
wherein I stated that, "Pending instructions from the State De- 


‘partment , or till, perchance, a settlement of the issue be- 
"tween the parties by agreement, or through the courts, you 
"cannot now do otherwise thay hold the money*. The Consul 
still has the money in his possession and expresses a desire 
to be relieved of its custody, 


In consequence of a arr between Consul a 
ris and my self a8 to which, ifcapy 
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wif « 
for your information and instruction, if any, as t@ the dis- 
position of the fund. 
I have the honor to be, 
Sir, 


Your obedient servant, 


Riclosure: 
- Transcript of correspondence ing fund of 2,399.653 
yen , balance of proseeds of sale of property of Geo. W. Lake 


2° y of instruction of Mr. Buck to Consul Harris in re 


Same. 


die 


‘ 
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‘ 


Be lye = 4: 
liane 


Enclosure No. ; with Mr. Buck's No. ¥¢¢ 
Nagasaki, August °9, 1899. 

H. B. , A. B. Buck, 

etc., etc., iia. 

Tokio. = 

Sir: 

I have to report that on the 22nd of June last, I recsiv- 
ed from the Acting Governor of WMagasaki Ken a commmication 
stating that no receipt had been received for a draft call- 


ing for Yen 2,309,653, Japanese currency, sent to ms predeces- 


sor on the 27th of July, 1895, as the balance of the proceeds 
of the sale of the buildings and contents therein, owned by ‘& 
the late neorge W. Lake, an American citizen, at the shipbuil- 
ding place, A Kogzone - machi, Nagasaki, and requesting that I 
acknowledge the recipt of said draft. Copies of letter No. 
105, enclosing draft to my predecessor, marked No. 1, and of 
the Acting Governor's letter to me, mabked No. 2, enclosed . 
In reply, I stated, in despatch No. 686 of Jme 23rd,- 
copy enclosed marked No. 3,-that an acknowledgement of the re- 
cepit of such draft was made to the Governor of Nagasaki Ken 
in despatch wo. 882 of date July 80, 1895,-copy enclosed 1 ar k- : 
ed No. 4, 


1895, after having neha 

and further that the same draft ves tent , this 6 nsulat 
in letter No. 115 on me 10th « of the some ary . | os é eT 
was meant to ask my | emeee S 


August 9th, 1895, in despatch No. 890, copy enclosed 


marked No. 6, my predecessor, as is Stated in the Governor's 


despatch (see enclosure No. 5), returned to the Yen-cho such 
’ 


draft, and informed the Governor that he could take no action 
in the matter until informed by Geo. W. Lake whether or not 
he (Lake) would accept the draft as conclusive in the matter. 

In reply the Governor in despatch No. 115 of August 10, 
1895, previously noted,- copy marked No: 7 retumed the draft 
to my predecessor and stated that he sent the amount in ac- 
cordance with the instructions of the Tokio authorities as the 
money belonged to an American citizen he had nothing to do 
with the communications between Consul Abercrombie and Mr. 
Lake; the draft was therefore returned and Consul Abercrombie 
could take any action he saw fit. 

My predecessor in despatch 886 of August 5, 1895, -copy 
enclosed marked No. 8- wrote neo. W. Lake, Chemulpo, Korea, 
enclosing copy of a letter received from the Governor dated 
the 27th of July, 1895, -copy enclosed marked No. 1 - request- 
ing Lake to notify him whether or not the amount Yep 2,399.653 
should be receipted for , or should he refuse to receive the 
same or otherwise recognise the transaction. There is no rece 

ord in this Consulate of an answer having been received to such 
letter from Mr. Lake or any person in his behalf. The envel- 
ope, however, containing the letter sent to Lake was opened | in 
Chemulpo and returned to Consul Abercrombie without 
as is show by the records in this Consulate. 

Curing the year 1898 Geo. W. Lake died in Chemulpo, 


his mother and sister, made claim to the estate of the said 
Geo. W. Lake. He, Fred B. Lake, showing me a power of attor- 
ney duly executed by his mother and sister, authorizing him to 
act for them as heirs of said Geo. W. Lake, in all matters 
pertaining to the settlement of the estate of said Geo. W. 
Laie. 

Immediately, to wit, on the 3rd day of Julylast, in the 
presence of <Bpperson R. Fulkerson, Joseph K. Goodrich and 
John Makins, AMerican citisens, I tendered to said Fred B. 
Lake , for himself and as attorney for the heirs of Geo W. 
Lake, the amount of Yen 2, 399.653 in draft received in afore- 
said despatches Nos. 105, of July 27, 1895, and 115 of August 
10th, 1895, from the Governor of Nagasaki #en as settlement in 
full as specified in said despatch No. 106, for the sale of 
the property mentioned therein. On the same day I received 
from the said Fred B. Lake a letter,- copy enclosed marked No. 


9-- declining to accept for himself and as attomey for his 


mother and sister as heirs of said Geo. W. Lake, the amount 


Yen 2,399,858, so tendered as settlement in full for proerty 
\nom as shipbuilding and Milling lot, A. Kozone-machi, with 
property thereon. 

In despatch No. 720 of the 10th ultimo to the Governor, = = 
copy enclosed marked No. 10-- I referred to despatches Nos. | = 
105 and 115 from the Ken-cho , enclosed herein as Nos. 1 : rn a 
end stated that I had tendered to the heirs of said Geo. We 
Laks the amount Yen 2,899.653 enclosed in said despat 7 a 
and thet said heirs had declined to aécept the same as le- 
ment in full for sale of property ie cigs) in the said ¢ ) py | 


4a 


spatch No. 105 of July 27, 1895, and by reason of the action 
of said heirs I returned the said draft received in despatch 
No. 115 as aforesaid. 

On the 27th July I received from the Governor despatch 
No. 154 of the 26th, - copy enclosed marked 11-- acknowledging 
receipt of the draft enclosed in my No. 720 and stating that 
as the money so received belonged to our citisen he returned 
it to me in Fapanese currency by the hend of one of fis Secre- 
taries, the same person thet delivered the despatch. I infor- 
med the Secretary that I certainly should decline to accept 
the money. He informed me that it was intended as an enclos- 
ure with the despatch from the Governor and as such I received 
it and such the despatch said it was. 

In despatch No. 771 of the 28th ultimo,- copy enclosed 
marked No. 12--, I replied to despatch No. 154 of the Governor 
stating that I was not authorized by the heirs of neo. W. Lake 
to act for them or in their behalf in the matter; that I re- 
tumed the currency Yen 2,399.653 received and had to request 
that in future he would correspond mwk&k or transact business 
regarding the matter directly with the heirs of Geo. W. Lake, 
who were represented in Nagasaki by Fred B. Lake, as he alone, 
I was informed, is authorized to act in the matter. 


ed marked No. 13 --, the Governor returned to me the currency — 
Yen 2,399.653 and stated that as the money had been sent to 


and received by the former U.$.Consul, that there seemed to 


: ae 

Ly Sa 

Re he 
‘ie 4 


On the 3lst of July in despatch No No. 156,- copy enclos-— * 


him to be no reason why he should deal wanted with the au 


thorized agent of Geo. W. Lake. ~ 


In reply I stated in despatch Yo. 785, of the lst inst,- 


copy enclosed marked No, 14-- that I received the amount Yen 


2,399.653 subject to instructions whréh I may hereafter re- 


ccive from the Department of State of the United States, or 


from the United States Minister to Japan, and in receiving 
such sum of money I assumed no liability on the part of the 
Government of the United States, myself, or any other person 
or persons. 

I ask for instructions as to what disposition I shall 
make of the money 80 received. 

etc. etc. etc. / 
(Sed) CHARLES B. HARRIS, 
Consul 


14 enclosures, 
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Incl. No. 1, with Mr. Harris’ despatch. 
Nagasaki Ken-cho, July 27, 1895. 


I have the honor to inform you that the buildings in 
Shipbuilding Place A, Kozone # machi, trandferred to me some 
time ago, have been sold at this Ken-cho together with con- 
tents in the buildings, belonging to Mr. Geo. W. Lake, an &n- 


erican citizen, as shown in the enclosed memo. 


I bee to send you herewith in conclusion of the affair, 


a draft of the 18th National Bank for the amount of Yen 2,399.- 
653, being the balance of the proceeds of the sale deducting 
the due land rent for the period from 1894 to July, 1895, and 
expenses incurred in connection with the sale, and request 
that you will kindly forward the amount to Mr. Geo. W. Lake. 
I have etc etc 
Sed C. H OHOMORI, 
Governor Nagasaki Ken 


Dr. Herbert Blackburn, 
U.S.Vice Consul, Nagasaki. 
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fncl. NO? 2 with Mr. Harris’ despatch. 
Nagasaki Ken-cho, June 21, 1899. 
Sir: 
I have the honor to inform you that no receipt has been 
received up to date for the draft of the 18th National Bank 
for the amount of Yen Two thousand three hundred ninety-nine 


yen and sixty five sen three rin (¥ 2,399.653) sent to your 


predecessor on July 27, 1895, as the balance of the proceeds: 
of the sale of buildings and contents therein owned by the 
late Geo. W. Lake, an American citizen, at the Shipbuilding 
Place A, Kozone-machi, Nagasaki. 

I have the honor to re@quest that you will be so kind as 
to acknowledes receipt for the aforesaid draft, as early as 
possible, as I em greatly inconvenienced without your receipt. 

I have etc ete 
Spd S. TERADA, 
Secretary, Acting for Governor of 
Nagasaki Ken. 
C.B.Harris, Esq., 
U.S.Consul, Nagasaki. 


incl. No. $ with Mr. Harris’ despatch. 
U.S. Consulate, Nagasaki,June 23,1899. 
S.Terada, Esq., 
Acting Governor of Nagasaki Ken.- 
Sirs 
I have the honor to acknowledge receipt of your despatch 
No. 103 of the 21st inst, stating that no receipt has been re- 


ceived up to date for a draft amounting to ¥ 2,399.653, sent | 


to this Consulate in despatch No. 105 on the 27th of July, 1695 
from “agasaki Ken-cho, and requesting that I receipt for the 
Same. : 
In reply I have the honor to state that an acknowledre- 

ment of the receipt of such draft was made to the Governor o@ 
Nagasaki yen in despatch No. 882 from this Consulate dated 
July 30, 1895. 

I have etc etc 

Sed CHARLES B. HARRIS, 

Gonsul 


Incl . No. 4 with Mr. Harris’ despatch. 
U. S. Consulate, ragasaki, 


July 30, 1895. 
C. Ohomori, Esq., 


Governor of Nagasaki Yen, 


I have the honor to acknowledge the receipt of your com- 
munication of the 27th inst with enclosure of a draft for 


Yen 2,399.653 , beine the proceeds of the sale of the build- 


ingd tofether with their contents belonzine to Geo. W. Lake, 


an American citizgen. 


In reply thereto I have to inform you that the matter 
will be referred to Doctor W. H. Abercrombie, U.S.Consul, on 
his return to this port. 

I am, Sir, 
etc ete 
Sed H. BLACKBURN 


Vice consul 


Incl. No. 5, with Mr. Harris’ despatch. 
Nagasaki Wen-cho, June 28, 
Sir: 
I have the honor to acknowledge the receipt of your let- 
ter of the 28rd inst, replying that an acknowledgement of the 
receipt of a draft amounting to Yen 2,399.653 was made to the 


Governor of Nagasaki Ken in despatch No. 882 from your Consu- 


late dated July 29, 1895. 

I further have the honor to state that the aforesaid 
draft had been returned to this Ken-cho on August 9, 1895, 
after having acknowledeed receipt in your Consulate, and the 
same draft was sent to your Consulate again in a letter No. 115 
on the 10th of the seme month, for which it was meant to ask 
your acknowledgement of receipt, as no reply hes been received 
for the same. 

I hops thet you will understend that it was said in the 
despatch of Mr. Terada, dated July 27, 1895, instead of August 
10, 1895, by mistake. 

I have ete ete 
Sed ICHIZO HATTORI, 
Governor of Nagasaki Ken 


Rnel. No. 6 with Mr. Harris’ despatch 
U.S. Consulate, Nagusaki, Aug.9, 1895 
C, Ohomori, Rsq., — 

Governor etc etc 
Sir: 

In reply to your letter of July 27th informine me of the 
sale of Shipbuilding Place A Kogone-machi, torether with con- 
tents in the buildings, belonging to Mr. Geo. W. Lake, am Am- 
erican citizem, I have the honor to inform you that I can take 
no action in the matter until informed by Meo. W. Lake whether 


or not he accepts the draft as conclusive in the matter. Mr. 


Lake has, been communicated with at Chemulpo. His reply when 


received, will be inmediately forwarded to you. 


RFnclosed please find the draft of ¥ 2,399.653 forwarded 
in your letter, which I herewith return. 
I am etc ete 
Sed W.H. ABERCROMBIE, 
U.S. Consul. 
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fncl. No. 7 with Mr. Harris’ despatch. 
Nagasaki Men-cho, August 10, 1895. 


In reply to your letter dated the 9th inst, returning 
me the dgaft of ven 2,399.653 which I enclosed in my letter 
addressed you on the 27th ult., and informing me that you can 
take no action in the matter until informed by Mr. Geo. W. Lake 


whe ther or not to accept the draft . 


I beg to atate that I sent the amount to you in accor- 
dance with the instructions I received from the Tokio Authori- 
ties, as the money belongs to the American citigen. As I am 
not in position to do anything with communications between you 
and Mr. Geo. W. Lake , I beg herewith to send you again the 
said draft f@ér which you will please you will kindly take any 
action you may see fit. 

I have ete ete 
Sed. C.H.OHOMORI, 
Governor of Nagasaki Ken 
Dr. W.H. Abercrombie, 


U.S.Consul, wagasaki 


—ncl. No. 8, with Mr. Harris’ despatch 
U.S. Consulate, Nagasseki, 
August 5, 1895. 
Geo. W. Lake, Esq., 
Chemulpo. 
Sir: 


I have the honor to enclose herewith copy of a letter re- 


ceived from the Governor of Nagasaki Ken. I would request me 
to notify me whether I shall receive the amomt of ¥2,399.653 


forwarded $o me and give a receipt for the same, or refuse to 
receive the amount or otherwise recopnize the transaction. 

I am, ete etc 

Sed W. H. ABERCROMBIE, 


U.S. Consul. 


(Marginal note, in pencil) Note This letter returned 


being opened in Chemulpo, Korea, filed in safe. 
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Incl. No. 9, with Mr. Harris’ despatch. 
Nagasaki, July 8, 1899. 
Charles B. Harris, Esq., 
U.S.Consul, Wazasaki. 
Dear Sir: 

I beg to inform you that on behalf of the heirs of 
the estate of Geo. W. Lake, who are my mother, Lucy J. Lake, 
my sister Harriet I. Lake, whose power of Attomey I hold, I 
decline to accept 2,399.653 Japenese yen as settlement in 
full for property know as Shipbuilding and Milling Lot A, Ko- 


gone-machi, with property thereon, tendered through you from 


the Yapanese Government to me as full payment for said proper- 


ty confiscated by the Tapanese Government in 1894. 
I remain, ete 


Spd FRED B. LAKE. 


Ricl. No. 10 with Mr. Harris* despatch. 
U.SConsulate, Nagasaki, July 10,1899. 
Ichizo Hattori, Esqa., 


Governor “‘agasaki ven.- 


Referring to despatch No. 105 of the 27th July, 1895, 
and lo. 115 of the 10th Aueust of the seme year, from the Gov- 
emnor of Nagasaki Ken,and to despatch No. 108 of the 2lstJume 
from the Acting Governor, and to your despatch Mo. 108 of the 
28th ultimo, I have the honor to state that I have tendered 
the amount of ¥ 2,399.653 enclosed by draft in said despatch 
No. 115,of the 10th August, 1895, to Pred B. Lake, and to Pred 
8, Lake as attomey for Lucy J. Lake and Herriet I? Lake, they 
being the heirs -at-law of Geo. W. Lake, an American citizen, 
deceased, the person named as payee in the said despatch "o. 
165 of the 27th of July, 1895. The said smount, y 2,399.653. 
the said Pred R, Lake declined for himself and for Lucy J. 
Lake and Harriet I’. Lake, to receive, as heirs of Said Geo. 
W. Lake, as settlement in full of the sale of said property 
known as Shipbuilding and Milling Lot A, Kozone-machi, Naga-~ 
seki, momtioned in said despatch No. 105 of July 27, 1895. 

By reason of the action of said heirs of @eo. W. Leke, 


deceased, declining to receive such amount of money as settle 


to return to you, herewith enclosed, ingivatt tor ¥ 
653 , enclosure in despatch No. 115 of August 10, 


Said. 
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One enclosure as stated. 


fncl. No. 11 with Mr. Harris’ despatch. 
Ken-cho, Nagasaki, July 26, 1899. 
Charles B. Harris, &sq., 
U.S.Consul, “Nagasaki.- 


sir? 


I have to acknowledge your dese tch No. 720 of the 10th 


inst. 

I have to inform you that Mr. Lake refused teorecsive the 
balance of the money (¥ 2,399.653 ) in August 1895, and though 
the said cheque was returned to me I have to forward same ac- 
cording to instructions from the Imperial Government. As I 
have stated in my previous despatch the money belongs to your 
citizen. I have to forward the satd money to you again, en- 
closing said sum. 

I beg you will kindly forward the recipt of Same. 

Sed I HATTORI, 


Governor Nagasaki Ken™ 


fncl No. 12, with Mr. Harris’ despatch. 
U.S. Consulate, Nagasaki, July 28, 1899. 
I. Hattori , Bsq., 
Governor etc.- 
Sir: 

I have the honor to acknowledge the receipt of your de- 
spatch No. 184 of the 26th inst, and with it the sim of Yen 
2,399.653, which you request me to receive, stating that the 
same belongs to our citigen, meaning the heirs of (Geo. W. Lake, 
deceased. 

In reply will state that as I am not authorized by the 
heirs of reo. W. Lake , deceased, to receive the amomt, or to 
-avt for'them or in their behalf in this matter I return here- 
with the currency 2,399.653, Japanese yen, received in your 


despatch above noted, and have to request that you will in the 


future correspond or transact businers repardineg this matter 


direc Ly with the heirs of the said Geo. W. Lake, who are re- 
presented in "agasaki by Fred B. Lake. He alone, I am infor- 
med, is authorized to act in the matter. 
I fave ete ete 
Sed C, B. HARRIS, 
U.S. Consul 


fnel. No. 18, with Mr. warris’ despatch. 


Nagasaki Ken cho, July 31, 1899. 
C.B.Harris, Esq. 
etc etc ete 
51r% 

T have the hosel to acknowledge the receipt of your de- 
spatch of 28th in reference to Yen 2,399,653 belomping to the 
late aeo. W. Lake. 

You state that you are no$& authoriged by the representa- 


tive of feo. W. Lake to receive the money. The money having 


been sent to and received by the former U.5.Consul, there 


seems +o be no reason why we should deal directly with the au- 
thorized agents of Geo. W. Lake. 
I therefore return the money and request you to fully 
range the matter. 
I hhve etc ete 
Sed I. Hattori, 


Governor etc 


Fncl. No. 14, with Mr. Harris despatch 


U. S. Consulate, Nagasaki, August 1, 1899. 


I. Hattori, Esq., 


Governor etc etc.- 


I have the hohor to acknowledge the receipt of your de- 
spatch No. 156 of the 3lst ultimo referring to this Consulate 
the sum of Yen 2,399.653 which amoumt I enclosed to you in 
despatch No. 771 of the 28th July for reasons stated therein. 

In reply will state that I received the eakount which 
you enclosed subject to instructions which | may hereafter 
receive in rererd to the matter from the Department of State 
of the United States or from the United States Minister in 
Tokio, and in receiving such sum of money I assume no liabil 
on account of the Government of the United States, myself, or 
for any other person or persons. 

I have etc etc 
Spd C, B. HARRIS 
U.S. Consul 
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Rnclosure No. 2 with wr. Buck's No.“ ¢? 


C440. United States Legation, 
August 17, 1899. 
C. B. Harris, Esq., 
U. S. Consul, Magasaki.- 
Dir: 

I have acknowledge the receipt of your despatch No. 818 
of the 9th instant, with enclosures,- records of correspondene 
in respect to a fund of Yen 2,399.653, purported to be the 
"balance of the proceeds of sale of buildings and contents 


"therein, owned by the late George W. Lake, an American citi- 


"zen". 

From your statement it appears your predecessor refused 
to accept the payment of the above stated sum, tendered by the 
Governor of Mazasaki fen, wless acceptable to Mr. Lake, who 


did not accept, whereupon the draft for the amount wae retumed 


to the Governor, Considerable correspondence it seems passed 


between your self and the Governor, from which it appears that 
the tender of the amount several times by draft was made. The 

drafts were retumed to the Governor maccepted hy Lake in nie 
lifetime, and by his heirs since his death, who declined 06 2 ee 
receive the amount in payment. Tender of ‘the ~— was ‘tie _ 
ally made to you as United States Consul, in currency, ¥ ich 
you declined to receive and returned to the ae r. at ati r. ant 
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statng in his note enclosing it that “as the money had been 


"sent to and received by the former U.S.Consul, there seemed 
"to him to be no reason why he should deal with the anthorized 
‘arent of ceo. W. Lake", and it appeard that you finally re- 
ceived the money, subject to instructions from the State De- 
partment, and that you “assumed no liability on account of 
"the United States, yourself, or any other person or persons’, 
and you ask my instructions. 

From your despatch and accompanying correspondence it 
seems that in receiving the money you have only done so as a 
stake-holder and that neither party at issue can have just 
cause of complaint of your action, whatever the issue may be. 

Pending instructions from the State Department, of till 
perchance a settlement between the parties by agreement or 
through the courts, you cannot now do otherwise than hold the 
money. 


I am etc ete 


4 
$ 
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Secretary ef State, 
Washin gton. 


Japanese Gevernment, in view ef the very eritiecal 
situation ef the combined forces at take and Tientein, 
desiring to confors ites course to that of other powers 


interested, requests to be informed what measures they 


will immediately take to meet [ situation] official infor- 
mation is requested as ebeve of interested powers through 


their representatives here. 


ed bythe 


,Jur7 21 1907 


BUREATL 


June 26, 


to the Secretary of State. 


Confirming telegram 


UNITED STATES LEGATION, 
TOKIO, JAPAN. 


No. 4¢ | June 26, 1900. 
Honorable John Hay, 
Secretary of State, 
Washington, D.C.- 


Sir: 


I have the honor to append hereto the reading of the tel- 


epraphic instruction from the Department, dated the 22nd, in- 
stant, relating to the representations received by the Bepart- 
ment from the Viceroys of Nanking and of Hwan, through the 
Chinese Minister in Washington. 

As directed in the said despatch, the purport of the mes- 
Sage waS communicated to the Minister of Foreign Affairs of 
the Japanese Government immediately upon receipt. 

I have the honor to be, 
Sir, 


Your obedi ent servant, 


Telegram from Secretary Hay to Mr. Buck. 


Department of State, 
Washington, June 22, 1900, 
American Minister, Tokio. 

The Chinese Minister has communicated telegrams to me 
from the Viceroys of Nanking and of Hunan, who say that the 
five() provinces under their control are at peace and that they 
are both determined and perfectly able to preserve order and 
to prevent any outrages upon foreigners within their jurisdic- 
tion. He begs that the United States for their ow part will 
telegraph to the American Admiral not to send any military or 
naval forces into the Yangtse-kiang so long as no distyrbance 
of order takes plaee in those provinces and that we will con- 
sult with other Powers and request them to pursue the seme 
course of action. I have replied that the Government of the 
United States has no disposition to send either military or 
neval forces into any Chinese provinces where the Governmmt 
shows its ability and its determination to preserve order and 
to protect foreigners in their lives and their rights and my . 


belief that these intentions are shared by the other Powers. 


You will please communicate to the Minister for Foreign Af- 


fairs the purport of the above conversation. 
HAY. 


19C- 


RUREAD, 


_-_ 


tary of State. 


Subject: 


Translation of cipher telegram of date June 23, 
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UNITED STATES LEGATION, 
TOKIO, JAPAN. 


to. ¥¥L Jue 26, 1900, 


Honorable John Hay, 

Secretary of State, 

Washington, D.C.- 

Sir? 

I have the honor to append hereto translation of my ciph- 
er telsgrem to the Department of date Jue 23rd. 

This telegram was substentially a copy of a memorendun 
note received by me on that date from the Minister of Foreim 
Affairs of the Japanese Government, which note was occasioned 


by a Special conference of the Representatives here of the 


Powers having military and naval forces at Taku with the Min- 


ister for Foreign Affairs, called by the latter to learn, 80 { 
far aS possible, what would be the immediate course taken re- 
specting sending additional forces into China, end to obtain 
the opinions of the Representatives upon the necessities of 
the situation in general. 

No one of the Said Representatives, of course, could 
Speak advisedly for his Government. Hence the memorandum 
note referred to from the Minister for Foreien Affairs, and 
my telegram . 

I have the honor to be, 
Sir, 
Your obedient servant, 


Telegram, Mr. Buck to the Department of State. 


United States Legation, Tokio, Jape, 
June 23, 1900. 


Secstate , Washington. 
The Japanese Government, in view of the very critical 
situation of the combined forces at Taku and Tientsin, desir- 


ing to conform its course to that of other Powers specially 


interested, requests to be informed what measures they will 
immediately take to meet the situation. Official information 
is requested as above of interested Powers through their re- 


presentatives here. 


Mr. Buck , 


Confirming telegram to Department of date Jme 28, 
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UNITED STATES LEGATION, 
TOKIO, JAPAN. 
NO- be , 
Jme 29, 1900, 


Honorable John Hay, 
Secretary of State, 
Washington, D.C. 


I have the honor to confirm my cipher telegram of yestere 
day's date, reading as follows:- 

Japanese Government is ready and about to send immediate- 

ly twelve thousand additional men to Taku’. 

The information embodied in the above telegram was given 
me yesterday by the Minister for Herein Affairs én'an inter- 
view, during the course of which His Bxcellency stated that 
in view of the grayity of the situation his Government had de- 
cided to mobilise 15,000 men,~including these that had already 
been despatched as reported in my No. 439 of Jue 19th-, who 
would be sent immediately to Taku. 

In this connection I have further to report that the 
Japanese Government, by Imperial Ordinance of date the 26th 
instant , have provided for an emergency fund amounting to 


Yen 50,000,000.-- to meet the expenses occasioned by the oper 
ations in Chine. 3 
I have the honor to be, 
Sir, 


Your obedient servant, 


to the Secretary of State, 


UNITED STATES LEGATION, 
TOKIG, JAPAN. 


June 29, 1900. 


lonorable John Way, 
Secretary of State, 


Washington, D.C.- 


I have the honor to enclose herewith a copy of a commumi- 
cation to me from Dr. F. Anderson, Surgeon in Charge of the 
U. S. Naval Hospital at Yokohema, date of the 17th instant, 
with copies of correspondence between him and the chief of the 
Yokohama Revenue Administration Bureau, concerning making re- 
turns and paying income tax by the officers and enlisted men 
of the U. S, Mawy and Marine Corps, stationed at the Hospital. 
I also enclose a copy of a note addressed by me to the Fapanest 
Minister for Foreign Affairs upon that subject. 

In conversation with the Minister in reS8pect to the offi- | 
cers and enlisted men at the Hospital being subfect to the in- 3 
come tax, he expressed the desire in determining the matter to : 
take into consideration also the claims of a like nature made 4 
by the Surgeons in Charge of the German; &nd! British hospitals : 4 


which would cause some delay. 


While I, as yet, have no response to my note, I am te 
opinion that the Chief of the Revenue officials of Yokohama pee 
will not further press the matter of obtaining return of the 


incomes in question pending the decision of the Government, 
as I presume instrucf$ions have been given to that effect. 
I have the honor to be, Sir, — 


Two enclosures. 


CNT PAs Oo ees, 


Rnelosure No./ with Mr. Buck's No. 4Gu 


Copy U. S. NAVAL HOSPITAL, 
Yokohama, Japan, June 17, 1900, 
R., The Minister of the United States, 
Tokio, Jap en. 


I have the honor to submit for your consideration the 
question of the obligation of officers and enlisted men of the 
United States wOVy and ywarine Corps, stationed at this Hospi- 
tal, to make returns of income and pay taxes thereon in accord 
ance with the provisions of tie Income Tax Law of the yapanese 
Empire, now in operatiog. 

In April last some blank forms for making return of in- 
come were left at this hospital together with printed explana- 
tory remarks. According to these *Remarks® it seemed to me 
evident that no person connected with the hospital came within 
the provisions of this law and therefore none of these blak 
forms were filled out. Some weeks later some officers and 
on duty at this hospital, and in the active service of our 
Government, received posbal cards requesting them to fill out 
at onee these bank forms and make return of income. : 

As the officer in charge of the hospital, I 


addressed the spite a copy of which is h scad ) 


Mr. Tojo , the Chief of the 0 ©. g | 
ted that the translation oft 70 
"Renee ves » not ee correct: <a 


exempt from taxation. I therefore requested that an official 
letter be sent me, stating clearly the meaning of the law. On 
June 15th the letter in Japanese, a translation of which I 


have obtained and appended hereto marked °B*, was sent to me. 
A copy of my reply is appended and marked °C". According to 


this translation, officers and men, during war time only and 
at the seat of war, are exempt from taxation. This interpre- 
tation practically excludes all foreigm officers end men fren 
exemption. 

— In my opinion officers and enlisted men on duty at this 
hospital are not legally subject to an insome tax and I do not 
feel justified in complying with the provisions of the law my- 
self, nor authorizing those under my charge to do So, in the 
absence of any definite instructions from ky Government. The 
officers and men on duty here are not here volintarily, but in 
accordance with orders from the Navy Department which they are 
compelled to obey. : 

In conclusion permit me to call Your brestianesia atten= 
tion to the text of Art. 5, Subsection 1 of the Income Tax law 
of Japan, and to Article I, paragrapg 4 of the Treaty now in 
force between the United States and Japan. I have the honor — 
to enclose copies of the extracts above referred to. 

Very respectfully, | 
Sed F. ANDERSON, 
Surgeon, U. S. Navy, 
In —— of Bisaiitins' 


ante 
i 


4? ” ; 
1 Soy OA re 
nes oe hie) a 
nu} 4 Aye BP iy Nec ae 
lis aay 


Yokohama, Japan, May 23, 1900. 


Some time ago blank forms for return of income were left 
at, this Hospital and to-day postal cards were received addres- 
sed to officers and men stationed here requesting that these 
blank forms be filled out and returned. 

All the persons so addressed are officers or enlisted men 
in the Naval Service of the United States on active duty. 

They are stationed here by orders of the U. 5. Government and 
are liable to be ordered away at any time. 

According to paragraph 6, Article 5 of *Remarks* accom 
panying these blank.forms, being naval men in active Service, 
their incomes are not taxable, nor are they required to make 
return of Salary. 

Very respectfully, 
Sed F. ANDERSON, Surgeon etc., 
S. Saito, Bsa., 


Nirector revenue Administration Bureau, 


Yokohama. 
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. June 15, 1900. 
F, Anderson, Surgeon U.5.N. 

etc etc etc. 
Sir: 


I am in receipt of your communication under date May 23 


relative to a notice of the amount of income. Salaries to be 


received by military men (Army and Navy) while in active ser- 


vice as provided in Item I, Art. 5 of the Income Tax: Law, 
means the Salaries to be received by the Atmy and Navy men at 
the seat of war or at the places to be considered as.the seats 
of war, and while the rendering of *Jungum* into the English 
"Active Service", in the remabks appended to the paper of no- 
tice lately distributed by the Yokohama Tax Office, may not be 
a proper rendering, still the spirit of the Revenue Law is thé 
no tax will be levied upon the Salaries to be receivable in 
the cases aS indicated above. Military men (Army and Naval) 
althougch under commission, wlgss thay come under the cases. 
above stated, are under obligation to pay taxes, as officials 

civil service, a8 provided in Arts. 1 and 2 of the Revenue 
Law. 

I have etc etc 
Sgd Si SAITO 
Chie: sue 
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Yokohama, June 17, 1900. 
S. Saito, Bsq.> 

etc etc 
Sir: 

I am in receipt of your communication of the 15th inst 
relative to the construction which your Bureau places upon the 
wording of that portion of the Income Tax Law of vepae which 
exempts the salaries of persons in the Army or Navy while on 
Active Service. 

I wmderstand you now to hold that this exemption applies 
to such persons only when they are engaged in active hostili- 
ties. My understending of the provisions of this Law has been 
that the exemption applied to all in active servive wider a 


- 


commission or under the orders of the military Departments of 


| 
| 
any Government. 


In view of the provisions of the Treaty between the Uni- 
ted States and Japan the question is one o f Such importance 
that I have conSidered it necessary to refer it to the United 
States Minister at Tokio and the Navy Department of the United 
States at Washington, and I would ask you to be good enough to 
suspend all action in the matter until I receive the instrue- 
tions of my Government. , 


Very respectfully 
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EXTRACT FROM TRANSLATION OF I'COME TAX LAW OF JAPAN, 
as published by the Yokohama Tax Bureau. 


Art. V. Income tax is not levied on the following incomes: 
(I) Salaries of persons in the Army or Navy while on 


active service. 


RXTRACT FROM TREATY RETWEEN THE UNITED STATRS AND JAPAN, - 
Signed 22nd November, 1894. 


Art. I, Par. 4.-- They ( the subjects or citizens of each 
of the two High Contracting Parties ) shall not be compelled 


under any pretext whatever, to pay any charges or taxes other 


or higher than those that are, or may be, paid by native sub- 


jects or citizens, or subjects or citizens of the most favored 


nation. 


nclosure No. Z with Mr. Buck's No. 444 


Copy. 
No. 211. 


H.R. Viscount Aoki Siuzo, 

etc., etc., ete, : 

Sir: | ' N 

Referring to our conversation on the 21st insatnt respect 
ing the question whether an income tax should be levied upon 
the salaries of the surgeons and enlisted men of the U. S.Navy 
now aSSigned to duty at the U.5.Marine Hospital at Yokohama, 
in order that this question raised by the Surgeon in charge of 
the HoSpital may be presented with more particularity, I have 
the honor to respectfully submit for the consideration of Your 
Excellency the growmds upon which the claim of exemption from 
income tax is based. 

It is claimed that the Surgeon-in- charge, Assistant Sur- 
geon and enlisted men of the wavy, temporarily on duby at the 
Hospital in Yokohama are on active Service there by assignment 
of the U.S.Navy Department, subject to transfer to some other 
Hospital, or to some neared vessel at any time by the order of 
the Department, as much so a8 if they were on duty on a ship 
of war, or in the discharge of their official dutie 
U.S.Naval Hospital in some foreign country at the s 
that they are, strictly speaking, not domiciled in yvapen end 
have acquired no residence here; that the Hospital is the. 
property of the United States, erected « Se . hand heid unde | é 
petual lease, grehted by the Imperial Government to the Un 
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States for hospital purposes and that the surgeons and enlist- 
ed men now on duty there are to be regarded a8 free from any 
legal requirement to pay an income tax, as though they were 
on board a U. S$, ship of war in the harbor; that they have no 


business nor occupation in Japan other than their official 


duties at the Hospital and derive no income because of their 
being stationed for the time and on duty in Japan,--their on- 


ly income being their salaries from their Government, and 
that it is believed that wnder the circumstances the Income 
Tax Law of the Imperial Government was not intended to apply 
in such case, 

Article V, paragraph 1 of the income tax law, wider which 
levy is sought to be made upon the officers and men at the 
Hospital, provides that the income tax is not to be levied 
on "Salaries of persons in the Army or Navy while on active 
*"service.* While it would seem that this provision was in- 
tended to apply to persons in the Army and Navy of the Im- 
perial Government only, as it could not be contemplated that 
officers and enlisted men of the Army or Navy of any other . 
Power could , while in Service'in the discharge of any offi- 
cial duties whatever, have their residence and be domiciled 
in legal sense within the territory of the Bupire : ‘eal 
should it be contended that the law does so apply, since the Es a 


Surgeon end mee SHS TERIty. "On APElre service’, ‘exemption. is 3 : 
cl aimed. 4 


justified in complying ith the 


officers and men wider his charge to do so in the absence of 


instructions from his Government and he has consequently in- 


formed the Chief of the Yokohama Revenue Administration Bu- 


reau that the question is one of such importarice that he has 
to request that no further steps be taken to enforce the levy: 
of the tax, pending instructions for which he has applied. 

Whatever may be the conclusion of the Impsrial Government 
respecting the question raised I venture to respectfully sug- 
gest that pending such conclusion and as also pending instrucs 
tions from my Governmert, the levy of the income tax upon the 
Surgeons and enlisted men at the U.5.Marine Hospital be stayed 
if consistent. 

I avail ete ate 


Sed A, &. BUCK. 


TELEGRAM 


June 29, 1900. 


Received 11.45 P. M. 


Nbay 


Secretary of State, 


Ss, 


Washington. 


} 
Japanese Government is ready and about to send inme- 


diately twelve thousand additional men at Taku. 


Ree’ od July I,1900, 
7:48 A.M. 

Secretary Of State, 

Washington. 

I have no information of any combination ominous 
scheme for the future government or 
for Foreign Affairs claims he has none.He expresses 
desire of Japan for an understanding and cooperation with 
the United States and Great Britain in respect to the future 
of China,because their interests and purposes presumably 


are the same.I have reason to believe that the Japanese 
Government is suspicious of the purposes of Russia though 


cooperating now. 


Buck. 


Deciphered and 
12:45, PuM.,July I,1900.— 


